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THE PRINCIPAL CHIEFS OF THE CHEROKEE 
NATION 


By Gaston L. Litton 


From 1800 to 1866, at one time or another, there were no less 
than six distinct groups of Cherokees, each with its own govern- 
mental organization, its chiefs, its council and laws.’ With the 
ratification of the treaty of 1866,” however, all but one of the sep- 
arate branches of the tribe were united in Indian Territory and for 
forty years the Cherokee people lived as one body politic and 
social. 

The Arkansas Cherokees 


At the time of the American Independence the Cherokee In- 
dians were a united people living in the Appalachian South—in 
the valley of the Tennessee river and in the highlands of Caro- 
lina, Georgia and Alabama. Dissension arose within the tribe and, 
in 1782, a group of Cherokees petitioned the governor of Louisiana 
for permission to settle on lands west of the Mississippi.’ Authority 
was granted and, as a consequence, there was considerable emi- 
gration of Cherokees to the present state of Arkansas. Settling 
on the White and Arkansas rivers, the Indians set up a political 


1These bands of Cherokees were as follows: the Arkansas branch; the Texas 
group; the main body of Cherokees east of the Mississippi; the North Carolina 
band; and the Cherokee Nation in Indian Territory, which split into a Union and 
a Confederate division during the Civil war period. 

2By this treaty relations between the United States and the Confederate and 
Union Cherokees, which had been interrupted during the war, were readjusted, 

3Emmet Starr, Cherokees “West” 1794 to 1839 (Claremore, 1910), 129. Addi- 
ticnal information on the Arkansas detachment may be found in James Mooney, 
“Myths of the Cherokee,” Bureau of American Ethnology, 19th annual report (Wash- 
ington, 1900) pt. 1, 135-143, and in Grant Foreman, Indians & Pioneers (New Haven, 


1930), 29-120. 
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organization independent of their eastern brothers and called their 
group “The Cherokee Nation ‘West.’ # 


The governmental organization of the Arkansas Cherokees 
prior to 1824 was simple. For many years the tribal affairs were 
guided by The Bowl or Captain Bowles, as he was also known. 
In 1813 The Bowl was succeeded by Takatoka who headed the 
group until 1818 when, for a brief interim, the chieftaincy passed 
to Tahlontiskee. The latter was succeeded as principal chief by 
John Jolly. 

On the 11th of September 1824 delegates of the four districts 
of the Cherokee Nation “West” met in council on Piney Creek 
and formally organized their government along democratic lines. 
In a resolution passed on that day the executive power of the tribe 
was delegated to three officers—a first or principal chief, a second 
or assistant chief, and a third or minor chief.’ The term of office 
was limited to four years and the salaries, as fixed by this act, 
were as follows: first and second chiefs, one hundred dollars an- 
nually; third chief, sixty dollars annually. 


Eleven years after the creation of the executive office, the 
powers and duties of the chiefs and their relationship with the 
national council were further defined. By an act’ adopted on 
October 29, 1835 the chiefs were required to sign all documents 
and resolutions passed by the national council to give them validi- 
ty as law. The chiefs were further empowered to veto any resolu- 
tions of the council. Attendance of the chiefs was required at 
the meetings of the council. For failure to perform the duties and 
obligations of the office, charges of impeachment could be brought 


4From 1820 to 1828 the seat of the government of the Cherokee Nation “West” 
was located at Piney, on Piney Creek, probably in the present ‘Johnson County, 
Arkansas. Starr, op cit., 134. 

5Emmet Starr, History of the Cherokee Indians (Oklahoma City, 1921), 26; 
Senate Executive Document, 30 Cong., 2 Sess., no. 28, 72-73. 

®Starr, Cherokee “West,” 103-104. The custom of having three chiefs, peculiar 
to the Arkansas branch of the tribe, has been attributed to the anxiety of the West- 
ern Cherokee to preserve their executive line of succession. Until 1821 or 1822 


Eiey were in constant war with the Osage and the tribe had suffered heavy losses 
of men. 


Ibid., 125-127. 
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against the chief and he could be removed from office. Provision 
was made at this time for succession to the office of chiefs in the 
event of vacancies.® 


John Jolly, the incumbent, was re-elected to the office of 
principal chief under the new law. To serve with him as second 
chief was Black Coat. The latter died in the spring of 1835 and 
was succeeded by Joseph Vann.” 


Walter Webber was elected third chief and served until his 
death on July 16, 1834. By an act of the council," Thomas Chis- 
holm was appointed to fill the office but he lived to serve only a 
few months, dying on November 12, 1834. Another act of the 
council, passed on June 4, 1835, placed James Rogers in the office 


of third chief.?? 


In 1828 and 1829, during the administration of John Jolly, the 
Arkansas Cherokees removed to Indian Territory. On their ar- 
rival they reestablished their government, locating their capital at 
-Tahlontiskee on Deep Creek."* John Jolly continued as principal 
chief until his death in 1838..* In December of that year John 
Looney took office as principal chief and was to have served un- 
till October 1839; but with the arrival of the Eastern Cherokees in 
Indian Territory, however, the Old Settler and Arkansas Chero- 
kees decided to strengthen their organization. And a new elec- 
tion was held on April 22, 1839, at which time John Brown be- 
came principal chief, with John Looney and John Rogers as sec- 
ond and third chiefs.” John Brown served for only a few months 
in the spring of 1839,"° for the failure of Chiefs Brown and Rogers 


8[bid., 127-128. This act bears the signatures of John Jolly, Joseph Vann and 
James Rogers, chiefs; but not all the acts passed after this date and quoted by 
Starr are signed by three chiefs. 

9[bid., 104. 

10/bid., 123-124. 

11Jbid., 122. 

12] bid., 123. 

13Section 16, Township 12, Range 21 East, in Oklahoma. Ibid., 138. 

14Grant Foreman, The Five Civilized Tribes (Norman, 1934), 291. 

15] bid. 

16John Brown, who had been second chief under Jolly and who ordinarily 
would have succeeded to the office of principal chief, had resigned sometime 
previous and had departed for Mexico. Ibid., 304. 
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to yield to a compromise with the Ross party led the Old Settlers 
to call a convention and depose Brown and Rogers, electing in 
their stead John Looney principal chief. 


Looney signed the articles of union and the Eastern and Old 
Settler Cherokees were then united under a constitution framed 
in September. The Rogers faction, refusing to recognize the depo- 
sition from office, met in council and elected on October 10, 1839 
a new group of officers which included John Rogers as first chief, 
John Smith as second chief and Dutch third chief.’ Lacking sup- 
port, the new government was not successful; and the history of 
the Cherokee Nation “West” ended. 


The Texas Cherokees 


The origin of the Texas branch of the Cherokee tribe may be 
traced to the dissatisfaction with the delay of the United States 
government to fulfill the obligations of the treaty of 1817.’8 In 
the winter of 1819-1820 The Bowl, with sixty of his men and their 
families, left Arkansas and emigrated to the Province of Texas 
where they settled on the Angelina, Trinity and Neches rivers.”® 


Smaller in number than the Arkansas group, the Texas Chero- 
kees seem not to have had a formal government. The leadership 
of the band was in the hands of Richard Fields until his death 
in 1827. The Bowl succeeded Fields and served until his death 
twelve years later.”° 


The Cherokees remained in the Province of Texas, through 
successive changes in its administration, until their dispersion in — 
1839 when most of them crossed the Red River and united with 
the main tribe that had just removed to Indian Territory.” 


17 ]bid. 

18Mooney, loc. cit., 143. 

19]bid. Considerable secondary source material on the activities of the Texas 
and Arkansas Cherokees has been made available by Virginia Lee Lindsey, History 


pee Western Cherokees (Unpublished Master’s thesis, University of Oklahoma, 


20] bid., 153. 
21A few of the Cherokees, who did not return to Indian Territory, went to 


exe waehs they established homes near Guadalajara and Lake Chapola. Mooney, 
oc. cit., 146, 
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The Eastern Cherokees 


The great body of Cherokees remained in the ancestral lands 
east of the Mississippi until after the removal treaty of 1835, when 
they were forcibly ejected from their homes and driven to In- 
dian Territory whence the Arkansas branch had gone a few years 
earlier. 


_ The governmental organization of the eastern band of Chero- 
kees precedes the date of their removal to the West and pre- 
supposes the great advancement in self-rule made by the tribe.” 
As early as 1817 the Cherokees had established their national coun- 
cil which, in 1819, elected John Ross as president. Ten years later, 
on June 1, the Cherokee people held an election of delegates to 
a convention which met at New Echota to form, on July 26, 1827, 
a republican constitution.” This able document, patterned after 
our own federal constitution, divided the power of the govern- 
ment into three distinct departments—the legislative, the execu- 
tive and the judicial. The executive authority was vested in a 
principal chief, chosen, by the general council for a term of four 
years. 


The powers and duties of the principal chief, as defined by 
this constitution,”° were several; but since they closely resemble 
the powers of the executive as outlined in the later constitution of 
1839, a discussion of the office will be deferred until later in this 
paper. The rulers and principal chiefs of the Cherokee Nation 


22The North Carolina branch of the tribe is sometimes known as the “Eastern 
Cherokees”, however, in this instance the title refers to the main body of Cher- 
okees residing east of the Mississippi, until their removal to Indian Territory in 
1838-1839. 

23An able study of the Cherokees of the American Revolution period is Old 
Frontiers, a manuscript by J. P. Brown of Chattanooga, Tennessee. 

24Rachel Caroline Eaton, John Ross and the Cherokee Indians (Menasha, 1914), 
135. tt 
25A copy of this constitution appears in Emmet Starr, History of the Cherokees, 
55-63. There is a manuscript copy in the files of the Division of Library and 
Archives, Department of Education, State of Tennessee, Nashville. pa 

26The office of principal chief is defined in Article II, Section 26, and in 
Article IV, Sections 1 to 18, inclusive, of the constitution of 1827. 
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prior to the removal of the tribe to Indian Territory (as nearly as 
can be determined) are listed by Emmet Starr as follows:”” 


Moytog ta site la esc ee eee April 3, 1730-1760 
Attacullacullas gt) 2 2 eee ee 1760-1775 
Oconostotame tana eee eae Ss Ee 1775-1780 
Hanging) Maw 22sec .<.<1tsee eee ere ora 1780-1892 
Little Turkey 25 10, ee eee 1792-1801 
Black? Fox: (or: Enolt) qa eee 1801-1811 
Pathkilleres 22 Oe .e 1811-1827 
Charles Hicks 5c. ion eee ee 1827 
William: Hicks ic 6 tee eee ee 1827 

Johns Rosse. Sie 5 ee eee ee 1828-removal 


Whether known as headmen or principal chiefs, these men 
were unquestionably the leaders of their tribe. 


The transfer of the great body of Cherokees to Indian Terri- 
tory, which began in 1838 and continued into the spring of 1839, 
closed the history of this branch of the tribe.”8 


The North Carolina Cherokees 


At the time of the general removal of the Cherokees to In- 
dian Territory, in 1838, a considerable number of the tribe fled 
into the mountains of Tennessee and North Carolina and refused 
to emigrate. It was not until 1842 that the government recog- 
nized the presence of these Cherokees and agreed to let them 
remain in their mountain retreats.” 


The leadership of this group of Cherokees, prior to 1839, was 
in the hands of Big Bear (Yanegwa) and ‘Drowning Bear (Yona- 


27These names and dates are given, not with the belief that they are absolutely 
correct, for lack of available records makes it impossible to check and verify this 
material. Too, little uniformity exists in the spelling of these and other Cherokee 
names. Starr, History of the Cherokee Indians, 26. See also Cherokee Phoenix, 
December 3, 183]. 


28The story of the Cherokee emigration is told by Grant Foreman, The Indian 
Removal (Norman, 1932), 229-312. 


29Mooney, loc. cit., 159. 
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guska). Upon the death of the latter in 1839, the chieftaincy suc- 
ceeded to William Holland Thomas, an adopted Cherokee who 
had been a white trader among them for many years. And for a 
quarter of a century this white man guided the destinies of the 
Eastern Cherokees.*” 


The first attempt of the North Carolina Cherokees to organize 
a tribal government came in December 1868, when they met at 
Cheowa* and adopted a declaration which’ provided that a coun- 
cil be called to elect a chief.*® After a series of delays this council 
met on November 26, 1870 at Qualla Town. On the fullowing 
December 1, under a constitution adopted on that day, a first and 
second chief were elected whose power and right of governing 
were to extend over the whole land of the Eastern Cherokees for 
a term of not exceeding two years. Elected to the new offices 
were Flying Squirrel (Call-lee-high) principal chief and John 
Jackson (Oo-wah-ben-tee) second chief.** These men served un- 
til 1875. On October 13 of that year, at the Cheowa Council 
Ground, amendments to the constitution of the North Carolina 
band of Cherokee Indians were adopted and the duties and powers 
of the principal and second chiefs were further defined.” To be 
eligible to either office, each candidate must have attained the age 
of thirty-five years and be not less than one-fourth Cherokee. The 
chief, whose term of office was fixed at four years, was empowered 
to call the general council in extraordinary session; he was ob- 
ligated to furnish the legislators with information on the condition 
of the nation and to recommend measures for the promotion of 
the tribal welfare. He was required to visit the different towns and 
settlements at least once in two years. Impeachment charges could 

30The story of this unusual man, whose career among the Cherokees resembles 
that of Sam Houston, is told by Mooney, loc. cit., 159-172. 

31Cheoah, in the present county of Graham, North Carolina. 


32This declaration appears in Henry B. Carrington, “Eastern Band of Chero- 
kees,” Eleventh Census of the United States, 1890 (Washington, 1892), 18; Mooney, 
loc. cit., 173. 

33Jackson County, North Carolina. 

34Mooney, Joc. cit., 173. 

35Carrington, op. cit., 19-20. 
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be brought against the chief and, for failure to discharge his 
duties, he could be removed from office. Provision was made at 
this time for succession to the office, in case of vacancy. 


The succession of chiefs, elected after the adoption of these 
amendments, is as follows:°° 


Lloyd R. WelCh ee 1875-1880 
Nimrod JJarrete Sith gsc. eee 1880-1891 
Sulwell’Saunooké* 52> eee ees 1891-1895 
Andy standingdccr ss. nme 1895-1899 
Jesse: Reed tt 2020 ae eee 1899-1903 
Bird: Salolonecetaje= ee 1903-1907 
John GW elch tego 1907-1911 
Joseph AS Saunook cies seas ee eee eee 1911-1915 
David™ Blythe jee eet eee ee 1915-1919 
Joseph "Asp SaUnOOk ¢ Ge yes see nee ee 1919-1923 
Sampson; Owl 3532 ee a ee eee 1923-1927 
John A. Tahquctte ener ee ees 1927-1931 
Jarrett Blythe: 22 Sees a ee 1931-1935 
Jarrett: Blythe 275s cee eee 1935-37 


Unlike their Indian Territory brothers who relinquished their 
tribal organization when Oklahoma was admitted to the Union 
in 1907, the North Carolina Cherokees have retained their tribal 
government until the present. The legislative body of the North 
Carolina Cherokees is composed of two members elected from each 
of the five townships on the reservation. According to the pro- 
vision of their constitution, the annual or grand council meets the 
first Monday in October each year and at such other times as it 
may be called together by the principal chief. The principal chief 
does not deliver an annual message to the council (as was the cus- 
tom among the Indian Territory Cherokee chiefs), but he does 


36Dr. Harold W. Foght, Superintendent of the North vaoane Cherokees, De- 
partment of the Interior, letter to the author, June 24, 1937 


87Chief Blythe’s present term expires in 1939. Ibid. 
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make to that body alreport giving an account of his stewardship 
for the past year.** 


The Cherokee Nation in Indian Territory*® 


The arrival of the main body of the Cherokee tribe in Indian 
Territory in 1839 presented a peculiar and difficult problem, for 
here were two factions of the same Nation living in the same terri- 
tory under separate chiefs and government. Neither group ex- 
pected to abandon his laws and chiefs for those of another. 


Negotiations for uniting the Old Settlers and Eastern Chero- 
kees were begun shortly after the arrival of the latter group. And 
at length, after a series of conferences, a compromise was effected 
in the act of union drafted at Illinois Camp Ground on July 12, 
1839.° The amalgamation of the two groups of Cherokees was 
furthered the following September with the adoption of a consti- 
tution.“*. Under its provisions courts were established, elections 
were held, and the new government was soon in full operation. 


The office of principal chief under the new constitution was 
filled by John Ross. To serve with him as assistant chief was 
elected Joseph Vann, who for many years had been one of the 
chiefs of the Western Cherokees.” 


Political differences for a time seemed to be settled. But soon 
the ominous rumblings of the Civil War were heard and the Na- 
tion was again rent into halves along the lines of its former dis- 
turbances. And from 1862 till the negotiation of the Treaty of 
1866, at the close of the war, there were two Cherokee Nations 
in Indian Territory—one, headed by John Ross, which was pro- 


38] bid. 

39The authority on this branch of the Cherokees will be The Political History of 
the Cherokee Nation by Dr. M. L. Wardell, to be released by the University of 
Oklahoma press in the autumn, 1937. 

40There is some question that the act of union was sanctioned by the Old 
Settler and Arkansas Cherokees. To quote from a report of Amos Kendall, counsel 
for the Old Settlers, July 20, 1846: “Probably, not twenty bonafide “Old Settlers,” 
participated in the monstrous act... + It seems to be a weak assumption which 
lays claim to validity in the act of union. There was but one party really present.” 
Senate Executive Document, 20 Cong., 2 sess., no. 28, 87-88; 99. 

41Constitution and Laws of the Cherokee Nation (St. Louis, 1875), 36-45. 

42Foreman, The Five Civilized Tribes, 307. 
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Union during most of the war; the other, headed by Stand Watie, 
which was distinctly Southern in its sympathies. 


Shortly after the beginning of the War between the States, 
efforts were made to secure for the Confederacy the alliance of 
the tribes of Indian Territory.“* With that as his objective, Albert 
Pike was sent as agent to the Indian tribes west of Arkansas; but 
on his arrival in the Cherokee Nation in June 1861, Chief Ross 
refused to deal with him. While Pike was in the West, however, 
the Confederates won the Battle of Wilson’s Creek and the Union 
army in Missouri withdrew as far as Springfield. After this de- 
cisive victory, a Confederate success seemed to the Cherokees in- 
evitable. And Stand Watie and his men, who guarded the north- 
ern border of the Cherokee Nation against the raids of the “yay- 
hawkers,” after this Confederate success espoused the Southern 
side. Chief Ross, probably fearing that Pike might make a treaty 
with Stand Watie and recognize him as head of the Cherokee 
government,” consented to a renewal of negotiations for a treaty 
with the Confederates. On August 24, three days after a pro- 
Southern mass meeting at Tahlequah, Ross saw Pike and the first 
steps were taken towards a treaty between the Cherokees and the 
Confederacy that was to be signed on October 7, 1861. 


In June 1862 the Confederates were badly defeated at Pea 
Ridge, Arkansas, and the Indian Country was invaded by the “In- 
dian Expedition” which took Fort Gibson and Tahlequah. The 
return of the Union forces was welcomed by Chief Ross, a Union 
sympathizer.” The Union victory and occupation were short- 
lived, however, for mutiny broke out within the regiment and the 
growing strength of the Confederate forces made it necessary for 
the Union Brigade to retreat to Kansas. After the withdrawal of 
the Indian Expedition, some two thousand Union Cherokees sought 


43Annie Heloise Abel, The American Indian as Slaveholder and Secessionist 
(Cleveland, 1915), 127 et seq. 


aes Seepeg Formation of the State of Oklahoma (Berkeley, 1917), 60. 
‘Tbid., 63. 
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refuge in the ceded lands in Kansas. Chief Ross was arrested and 
allowed to go overland to the East.*® 


The Secessionist Cherokees returned and. took possession of 
Tahlequah. A convention was called, Ross was deposed and Stand 
Watie was chosen principal chief of the Southern Cherokees, which 
position he was to hold until the close of the war.” This was 
probably in August or early September 1862.** 


During the year 1863 the Union forces regained and _ reoc- 
cupied the country as far south as Fort Smith, and the Union 
Cherokees of the Ross party reestablished themselves in the Chero- 
kee country. Pursuant to a proclamation issued on January 31, 
1863 by Thomas Pegg, assistant and acting principal chief in John 
Ross’ absence, the Union Cherokee legislature met in council on 
Cowskin Prairie. In February, the council in session repudiated 
the Pike Treaty and deposed all Cherokee officials who had been 
disloyal to the United States government.” From May 1863 to 
October 1865, the seat of the Union Cherokee government was 
located at Kee-too-whah®? By October 31 of that year, the gov- 
ernment had moved to Tahlequah where it was maintained hence- 
forth. Thomas Pegg served as acting and assistant principal chief 
until sometime in 1863. Late in that year Smith Christie succeeded 


46Early in August, 1862, John Ross and his family were seized by William F. 
Cloud, colonel in General Blunt's expeditionary force. Ross’ capture had been 
effected by strategy and not without a strong suspicion that he had been in collu- 
sion with his captors; for, though nominally a prisoner, Ross was allowed to pro- 
ceed to Washington, his desire being to confer with President Lincoln in person 
regarding the condition of the Cherokees. He was treated with great consideration 
and was practically pensioned out of the Cherokee fund. Gittinger, op. cit., 64; 
Annie Heloise Abel, The Indian as Participant in the Civil War (Cleveland, 1919), 
192-193. 

47Wiley Britton in The Union Brigade in the Civil War (Kansas City, 1922), 
219-222, says that the election of a principal chief of the Confederate Cherokees 
was scheduled for a proposed meeting of the legislature on April 25, 1863, which 
was prevented by an attack of Colonel W. A. Phillips. ; 

48Starr, History of the Cherokees, 300-301. See also War of the Rebellion: A 
Compilation of the Official Records of _the Union and Confederate Armies (Wash- 
ington, 1880-1901) Series I, LXI, pt. II, 1046-1048. 

49John Ross to William P. Dole, April 2, 1863, Report of the Commissioner of 
Indian Affairs, 1863, 227-228; see also, Laws of the Cherokee Nation. (Archives, 
Oklahoma Historical Society), MSS. No. 251—1 to 78, 7 et seq. 

50Fort Gibson. 
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to the office and served for several months. The office then passed 
to Lewis Downing who continued as acting and assistant chief 
until the death of John Ross on August 1, 1866. 

With the return of the Union forces to the Cherokee Nation 
in 1862, the Confederate branch of the tribe sought refuge in the 
Choctaw country and in the Red River counties of Texas, where 
they remained until the close of the war. The government of the 
Confederate Cherokees likewise was moved to the Choctaw Coun- 
try and there Stand Watie established the executive offices of 
principal chief.** 

At the close of the war, the relationship of the Northern and 
Southern factions of Cherokees became the question of the hour. 
The first overture to settle the differences was made by the South- 
ern Cherokees. On June 28, 1865 a group of six delegates ap- 
pointed by Stand Watie, chief and general of the Confederate 
Cherokees, was instructed to go to Fort Gibson. The delegates 
put in an appearance at that place on the 8th of July. Lewis 
Downing, acting principal chief of the Northern Cherokees in the 
absence of John Ross, assembled the council at Tahlequah to de- 
liberate as to the advisability of giving the delegation an audience. 
In the end amnesty was resolved upon and on July 14, 1865, ela- 
borately proclaimed.” This document was unacceptable to the 
Southern Cherokees, however, and the conference ended in dis- 


51The executive office of the Confederate Cherokee government seems to have 
changed location periodically during the war. The government was possibly set 
into operation at Tahlequah in August 1862. There is a record of a session of the 
Confederate Cherokee “Convention” being held at that time and one would suppose 
that the executive offices were located there too. 

The second “convention” of the Southern Cherokees was held at the mouth of 
Coody Creek in Canadian District, in the Cherokee Nation, from May 22 to June 1, 
1863. Starr lists the officers and Stand Watie is listed as the principal chief and 
the names of the other officers and members of that convention are given by Starr, 
History of the Cherokee Indians, 300-301. 

The Southern Cherokees held still another meeting. At Camp Brassie, I. T., in 
July, 1864 there was passed a number of acts and resolutions bearing the signatures 
of Stand Watie principal chief, and B. W. Alberty president of the council. (Ar- 
chives, Oklahoma Historical Society). 

In 1865 the executive office of the principal chief of the Southern Cherokees 
was located at Fort McCullough. Stand Watie MSS., (Phillips Collection, Univer- 
sity of Oklahoma, Norman), Series 3, Volume 10, 17-19. 


52Annie Heloise Abel, The Indian Under Reconstruction (Cleveland, 1925), 
127 et seq. 
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appointment. Later, in September, a peace council was held at 
Fort Smith, but the two groups of Cherokees were hardly more 
willing to settle their differences than they had been at Fort Gib- 
son and, after a round of conferences, the council adjourned ac- 
complishing little more than the establishment of a formal peace 
between the government at Washington and the several nations in 
Indian Territory. 


Negotiations were resumed later in Washington and eventually 
a satisfactory agreement was reached between the two bands of 
Cherokees and the representatives of the federal government.”® 
The government of the Union Cherokees was recognized as the 
legitimate one, the government of the Confederate Cherokees for- 
mally ceased to exist, and the relations of the United States with 
the Cherokee Nation in Indian Territory were readjusted. 


The period that followed the Civil War was one of great ad- 
vancement in the Cherokee Nation. The war was over; recon- 
struction began; and the factional differences that had marked 
the previous history of the tribe were gradually disappearing. John 
Ross, who had served as chief of the Cherokees and leader of his 
party since 1828, died in Washington on August 1, 1866, ere the 
peace negotiations had ended®4 General Stand Watie, chief of 
the Confederate Cherokees and leader of the Treaty Party, sur- 
vived Ross only a few years; he died on September 9, US lage 


53] bid., 345-363. 

54John Ross was born of Scotch-Cherokee parents near Chattanooga, Tennessee, 
on October 3, 1790. He entered public life at an early date, but he did not become 
active in the Cherokee government until 1817 when he was elected to the national 
council, of which he was a member until 1826. He helped draft the constitution 
of 1827 and was, in that year, elected to the office of assistant chief in the new 
government. The following year Ross became principal chief and held that office 
without interruption until his death at the close of the Civil War. John Ross has 
had many violent critics as well as many staunch supporters. His long administra- 
tion of nearly forty years has been characterized as imperial and autocratic, but it 
may not have been entirely unsuited to the times and the conditrons then existing 
in the Cherokee Nation. 

55Stand Watie, whose Cherokee given name signified “standing together,” was 
born near Rome, Georgia, on December 12, 1806. His early life was conspicuous 
only by his participation in the negotiation of the treaty of New Echota, 1835. After 
his removal to Indian Territory he was elected several times as counciler from 
Delaware district. At the outset of the Civil War he became leader of the Con- 
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Elections were soon to take on a comparative calm and the 
office of principal chief was to be filled by men who exhibited 
zeal and ability in the performance of their official duties. The 
men who were to serve the Cherokee Nation as principal chief 
in the last forty years of its existence are as follows:”° 


Lewis Downing —..... August 1, 1866 to October 18, 1866" 
Williams Pu Ross ease eee October 19, 1866-1867°8 
Lewis Down gece ee 1867-November 9, 1872°° 
Willian: Pa Ross. eee November 11, 1872-1875 


federate Cherokees; and, as a result of his brilliant record in behalf of the Confed- 
eracy he was commissioned brigadier general. At the close of the war Stand Watie 
was a member of the Southern delegation of Cherokees to Washington; but upon his 
return home he retired from public life and lived modestly on his farm near Webbers 
Falls until his death. 

56No attempt has been made here to compile a bibliography on the Cherokee 
chiefs. That has been done at the University of Oklahoma under the direction 
of Dr. M. L. Wardell of the department of history. The university is also sponsor- 
ing a research project, under the works progress administration, which has as its 
objective the collecting of the messages and papers of the chief of the Five Civilized 
Tribes and, incidentally, biographical material about the chiefs. Mention might 
be made, however, of the biographical studies of the Cherokee chiefs by Judge 
John Bartlett Meserve which have appeared in recent issues of the Chronicles. 
Additional information may be found in John D. Benedict, Muskogee and North- 
eastern Oklahoma (Chicago, 1922), and in H. F. and E. S. O’Beirne, The Indian 
Territory (St. Louis, 1892). 

57Lewis Downing was a descendant of Major Downing, a British officer who 
married a Cherokee woman prior to the American Revolution. He was born in 
the Old Cherokee Nation east of the Mississippi and was converted to the Baptist 
faith by the missionaries Evan and John B. Jones. At the outset of the Civil War 
Downing served as chaplain of the Cherokee regiment commanded by Colonel John 
Drew; later he was commissioned lieutenant colonel of the Third Indian Home 
Guard Regiment. Lewis Downing was twice elected to the office of principal chief, 
but he died before completing his second term. 

58William Potter Ross, nephew of Chief John Ross, was born on August 28, 
1820 at the foot of Lookout Mountain in the Old Cherokee Nation. At the age of 
seventeen young Ross was sent to school in New Jersey; during his absence the 
Cherokees removed to Indian Territory. Upon his graduation from Princeton College 
in 1843, W. P. Ross went to his new home and was soon elected chief of the 
senate. This was the beginning of a long life of public service, during which time 
he was senator from Tahlequah and Illinois districts, often a delegate to Wash- 
ington and twice appointed to fill the vacant office of principal chief. Ross was 
for a time editor of the Cherokee Advocate, the Muskogee Indian Journal, the Vinita 
Indian Chieftain and the Tahlequah Indian Arrow. Ross was active in promoting 
education; at one time he was trustee of the Cherokee national seminaries, and 
during the administration of Chief Bushyhead he served on the board of education. 
W. P. Ross died at the age of 71, on July 20, 1891. The Life and Times of Hon. 
William P. Ross (Ft. Smith, 1893). 

59Lewis Downing died on November 9, 1872 after his election to a second term 
on August 7, 1871. The assistant chief, R. B. Daniel, having died on January 16, 
1872, the council then appointed William P. Ross to serve out the unexpired term. 
Starr, History of the Cherokees, 263. 
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CLTBU ASS. UN Vast r yo) 6) bere Senn, Ue Ue 1875-1879 
PM Vembushvhead ee eee yee ee 1879-1887°* 
Jord! Ub. WERES. Sa aD To ea 1887-1891 
meer larrisiees 2 t) December 23, 1891-1895°° 
Se Tiel, INE TSS ee Ee is ce ee oe 1895-1899%* 
BE DUE OtON preset a ee ee 1899-1903 


60Emmet Starr tells in his History of the Cherokees, 263, that Charles Thomp- 
son was a deacon in the Baptist Church and acted as local preacher in a frame 
building that he maintained before his election as chief. The Baptist Church had 
refused to ordain him, giving as reason the fact that Thompson was a_ lawyer. 
Shortly after he became chief he was ordained as a Baptist minister. 


61Dennis Wolfe Bushyhead was born in the Cherokee Nation east of the Missis- 
sippi on March 18, 1826. Upon the completion of his work at Princeton college, 
young Bushyhead returned to his home in Indian Territory and engaged in the mer- 
cantile business. In 1871 he was elected national treasurer which position he held 
until his election to the office of principal chief in 1879. Retiring from public 
office at the close of his second term as chief, Bushyhead continued to serve his 
nation on several occasions as delegate to Washington. He died on February 4, 


1898. 


62Joel Bryan Mayes was born in the Old Cherokee Nation in 1833. His parents 
emigrated to Indian Territory when he was a small child, and there he was educated 
in the tribal schools. The first civil office which he held was that of clerk of the 
district and circuit courts. Mayes was elected chief clerk of the council and later 
he became clerk of the commission of citizenship. In 1882 he was elected associate 
justice of the Cherokee supreme court, of which he became chief justice a year later. 
He retired from the bench in 1885 and ran for office of principal chief, to 
which he was elected in 1887. Chief Mayes had served four years and had entered 
upon a new term when he died on December 14, 1891. Assistant Chief Henry 
Chambers had predeceased Mayes by four days. The office of principal chief was 
filled by President of the Senate T. M. Buffington until the election of C. J. Harris 
on December 23, 1891. 

63C. J. Harris (not to be confused with Cyrus Harris, first governor of the 
Chickasaw Nation) was born in the Cherokee Nation on April 19, 1856. His father 
was a white man and his mother a Cherokee. Harris’ public life began with his elec- 
tion to the Cherokee senate in 1881. On the death of Chief J. B. Mayes, in 1891, 
the council appointed Harris to fill out the unexpired term. 

64Samuel Houston Mayes, brother of J. B. Mayes who was chief from 1887 
to 1891, was born in Flint district, Cherokee Nation, on May 11, 1845. His public 
career began in 1881 when he was elected sheriff of Cooweescoowee district. In 
1885 he was elected to the senate, in which body he served two terms. 1. 
Mayes’ election to the office of principal chief came in 1895. At the close of his 
term of office, in 1899, he retired from public life and engaged in the mercantile 
business. S. H. Mayes died on December 12, 1927. 

65The only surviving regularly-elected chief of the Cherokee Nation in Indian 
Territory is Thomas Mitchell Buffington. Born in Goingsnake district on October 
15, 1855, Mr. Buffington’s public life began with his selection as circuit judge. Later 
he was elected to the Cherokee senate and was serving as president of that body 
at the time of the death of Chief J. B. Mayes. He acted as principal chief in 
December 1891 until the appointment of C. J. Harris. In 1899 he was elected 
principal chief, which office he held until 1903. Judge Buffington resides (1937) 


in Vinita, Oklahoma. 
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Wie ROgers | ei ae 1903-November 8, 1917°° 


The office of the principal chief of the Cherokee Nation was, 
in many respects, much like the office of governor of the several 
states and the presidency of the United States.°” The chief was 
elected by the qualified voters of the Nation at the time of the 
general election on the first Monday in August, every four years. 
He took office the following November at the convening of the 
national council. No person except a natural born citizen was eli- 
gible to the office and he must have attained the age of thirty-five 
years. The term of office was for four years and there was no 
provision in the constitution limiting the number of terms a chief 
might serve.” 


66The last regularly-elected chief was William C. Rogers, who was born De- 
cember 13, 1849 near Pryor Creek. His public life began with his appointment as — 
deputy sheriff of Cooweescoowee district. Rogers was three times elected to the 
lower house and was a member of the Cherokee senate for two terms. His election 
to the office of principal chief came in 1903. 


Under the provisions of the United States-Cherokee agreement made at Musko- 
gee on July 1, 1902, the tribal government was not to continue longer than March 
4, 1906. In the summer of 1905 as the regular election time approached, Chief 
Rogers (realizing that the tribal government had only a few months longer to run) 
failed to issue a proclamation calling for an election of the national council. An 
election was held, however, against the wishes of Chief Rogers; and on November 
11, 1905 the council convened. The chief refused to recognize the honorable 
bodies. The council adjourned, and both the chiefs and the representatives of the 
“rump” council went to Muskogee and presented their claims to Indian Inspector 
Wright who refused to take a part in the matter. The council reconvened and, 
on November 17, impeachment charges were brought against Rogers. The chief 
left for Washington to confer with Department of the Interior officials. The council 
impeached Chief Rogers, declared the office vacant and elected Frank J. Boudinot 
principal chief. Boudinot was sworn in on November 21, but the assistant chief 
under Rogers, D. M. Faulkner, refused to recognize Boudinot and turn over to 
him the records and seal of the office. Both factions appealed to Secretary of the 
Interior Hitchcock who decided in favor of Rogers. The latter continued in office 
until his death in 1917. Tahlequah Cherokee Advocate, November 30, 1906; Mus- 
kogee Phoenix, November 12, 18 and 22, 1905; Vinita Leader, November 23, and 
December 14, 1905, and January 4, 1906; Starr, History of the Cherokee Indians, 
263. 


67The duties and powers of the executive offices are defined in Article II, 
Section 1, and in Article IV, Sections 1 to 18, inclusive, of the constitution. Con- 
siderable attention has been given to the executive department under the Cherokee 
constitution by Eula E. Fullerton, Some Social Institutions of the Cherokees, 1820- 
1906 (Unpublished master’s thesis, University of Oklahoma, 1931), 53-81. 


68D. W. Bushyhead was the only regularly elected chief, after the Civil War, 
who served two complete terms. Lewis Downing and J. B. Mayes were elected to 
second terms but died soon after re-election. W. P. Ross was twice elected by the 
national council to finish unexpired terms of a principal chief, but he did not hold 
office directly through the choice of the Cherokee people. 
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The powers of the principal chief were several. He issued 
writs of election, offered rewards, honored requisitions from exe- 
cutives of other nations. He could convene the national council 
in extraordinary session; he could fill, during the recess of the na- 
tional council, any vacated offices which the council filled while 
in session. 


The duties of the principal chief were numerous. He was ob- 
ligated to recommend to the council such measures as he deemed 
expedient and worthy of legislative action. He was required to 
visit the different districts of the nation at least once in two years 
to inform himself of the general condition of the country. In 
cases of disagreement between the two branches of the national 
council with respect to the time of adjournment, the chief had 
the power of adjourning the honorable bodies at such time as he 
deemed proper. The principal chief was required to maintain of- 
ficial residence at the seat of the government only during the ses- 
sion of the national council. 


The salary of the principal chief was fixed by act of the coun- 
cil and varied from time to time. It was fixed by action of the 
council as follows: in 1839, $500; in 1859, $900; in 1875, $2000; in 
1892, $1500. 


To assist the principal chief in his official duties was an assist- 
ant chief whose election and term of office were identical with 
that of the principal chief.” 


It might be interesting to note, in this regard, that three chiefs died in office 
—John Ross, Lewis Downing and J. B. Mayes. John Ross was an uncle of William 
P. Ross and J. B. and S. H. Mayes were bothers. Charles Thompson and Lewis Down- 
ing were the chiefs in whom there was a predominance of Cherokee blood, the 
others were mixed-bloods. Four chiefs fought in the Civil War—J. B. and S. H. 
Mayes, W. P. Ross and Lewis Downing; the latter were in the same regiment. 
Three chiefs went to California during the Gold Rush—D. W. Bushyhead and the 
Mayes brothers. Lewis Downing and Charles Thompson were ministers of the 
Gospel. Two chiefs were educated at Princeton College—W. P. Ross and D. W. 


Bushyhead. 
69Starr, History of the Cherokee Indians, 183. 
70The assistant chiefs who served the Cherokee Nation after the adoption of 


th titution of 1839, are (as nearly as can be determined) as follows: 
i ie J osech Vin rin gece hw eeeten eis. September 9, 1839-June 26, 1840 


Anderson Vann ...c.....---s:-0--00-022-—209 ee reer June 26, 1840-1843 
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With the admission of Oklahoma to the Union as the forty- 
sixth state, the work of the Cherokee government in Indian Terri- 
tory was completed and one of the strongest and proudest of In- 
dian Nations gave itself and its heritage to the formation of an- 
other American commonwealth.” 


George LO Wey aes crese eee sree ence saceaneseenenee pane tcsneetncatepecrcees tar 1843-1851 
Richard)! Taylor ooo Bee ac ces eee cea a sectors 1851-1855 
AEN vis tey oot: big eater epee ee ee ere pee re area en ae Hc 1855-1859 
Nya) ET, ce secede ee re oe er 1859-1862 


Civil War Period, 1862-1866 
1] Union Cherokee 


Thomas: (Pe 20 terete eee te trent ere 1862-1863. 

Smithy Christies ce Secs ree 1863 

Tee wish, LO WIN ee tee eee ene 1864-1866 
21 Confederate Cherokee 

John Spear 

Samuel McDaniel Taylor 
A oF Poy a) MORE Tri nk, eee ns een er er es sre pet eee a eee 1867-1871 
Robert Buffington Daniel.......-........-..-..------ 1871-January 16, 1872 
James) Vann nee NOVEMDECERZO MLO a-1Gco 
David RO We tess csr cee ce crate eee eee ne ee 1875-1879 
Williams Pa Adainses cs. cece ss cere ee 1879-O'ctober 21, 1880: 
Rabbits Bimnchy Sere ae rnc eee ener 1880—November 5, 1887 
Samuel tS mit ba pee cores te eee sa eco ee eee 1887-1891 
Henrys Ghambers pecs ss eee November and December, 1891 
Stephen! echeo sce. ee tcc cect ete ee December 23, 1891-1895 
George Washington Swimmet...u...4.......cc0ccecccecececeseesceeeseoeeee 1895-1903 
DavideVieg Kaul nerneestss ee ee eens August 3, 1903-June 30, 1904 


Starr, History of the Cherokee Indians, 264; Vinita Daily Chieftain, June 14, 1904. 


1To terminate any unfinished business of the tribe, an Act of April 26, 1906 
(34 Statutes at Large, 148) continued the tribal governments and retained the prin- 
cipal chiefs and governors then in office. Under provisions of this act W. C. Rogers 
continued in office to sign the deeds transferring the lands of the Cherokee Nation 
to the individual allottees. Upon his death on November 8, 1917 the President of 
the United States was authorized by this act to appoint Rogers’ successor. The 
successive principal chiefs of the Cherokees in the new state appointed by the Pres- 
ident are as follows: 


A. B. Cunningham served from November 8 to 25, 1919. 
Ed M. Frye served one day, June 23, 1923. 


Richard B. Choate was appointed on October 15, 1925 to serve one day on 
or before December 31, 1925. 


Charles J. Hunt served one day, December 27, 1928. 
Oliver P. Brewer served one day, May 26, 1931. 
William W. Hastings served one day, January 22, 1936. 


William Zimmerman, Jr., Assistant Commissioner of Indian Affairs, letter to the 
author, August 3, 1937. 
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THE NORTHERN BOUNDARY OF OKLAHOMA 


By J. Stanley Clark 


The history of the northern boundary of Oklahoma is very 
closely associated with that of the Panhandle. After Missouri 
had been admitted into the Union as a state in 1820, the region 
north of 36° 30’ became known as the “Unorganized Territory.” 
This vast region was chosen as a suitable one for Indian reserva- 
tions: Many tribes were removed into the region between 1825 
and 1850.’ For several years the people of those states bordering 
upon that region had been asking for a better form of government 
for the country beyond them.’ 


Numerous resolutions and petitions were brought to the at- 
tention of Congress, all urging the organization of the “Territory 
of the Platte” or the Nebraska country.’ 


Finally on Thursday, February 10, 1853, Mr. William A. Rich- 
ardson, of Illinois, Chairman of the House Committee on Terri- 
tories, presented for consideration the final form of a bill for the 
government of the proposed territory. Mr. Howard of Texas op- 
posed the measure because, by the Act of 1830, the Indians had 
been assured that their land would never be incorporated in any 
territory or state without their consent.® Another objection voiced 
against the proposed bill was that Nebraska would be too large 
if its southern boundary was set at 36° 30’, and it was suggested 
that the boundary be limited to 39730). 

1Jefferson had made that argument for the Louisiana purchase. 

2Flora Seymour, The Story of the Red Man, 130-205. 

3Roy Gittinger, “The Separation of Nebraska and Kansas from the Indian Ter- 
ritory,” Chronicles of Oklahoma, I, 9-29. 

4Congressional Globe, 32 Cong. 1 Sess., 80, 1160-61; 1760-61. 

5]bid., 32 Cong., 2nd Sess., 556, House Bill No. 353. 

6Laws of the Colonial and State Governments relating to Indians and Indian 


Affairs, 1633-1831 (Washington, 1852), Law of May 28, 1830. 
7Cong. Globe, 32 Cong., 2nd Sess., 556-558. 
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Mr. Hall, of Missouri, in reply said: 


“The reason why this bill fixes 36° 30’ as the southern 
boundary of Nebraska is, because the road from Missouri 
to New Mexico crosses the line of 36° 30’ and therefore 
you have to run down to that line to protect that great 
travel. That is the reason why the boundaries are so ex- 
tensive.”® 


The bill passed the House, but failed because of Southern op- 
position in the Senate. The two senators from Texas, Thomas i 
Rush and Sam Houston, led the opposition, because they were 
afraid that in the event of the organization of the territory, that 
some of the hostile Indians of the Plains’ area would remove to 
Texas and cause trouble along the Texan frontier.” 


In December of that year, on the first day that Congress met, 
Augustus C. Dodge of Iowa introduced a bill in the Senate that 
provided for the organization of the territory. John G. Miller of 
Missouri introduced a like bill in the House of Representatives 
a few days later."° This time they felt assured that speedy atten- 
tion would be given to their legislation because interest in the 
region had been quickened by the great railroad projects that con- 
fronted Congress. 


Stephen A. Douglas of Illinois was Chairman of the Senate 
Committee on Territories. After several revisions, the bill was fi- 
nally reported from the committee with three amendments. One 
provided that the two territories be named Nebraska and Kansas; 
one changed the southern boundary from 36° 30’ to 37° and the 
other repealed the Missouri Compromise." The House finally 
gave its final approval to the amended bill and the President signed 
it May 30, 1854.” 

8Ibid., 560. 

91bid., 1113-1117. 

10Cong. Globe, 33 Cong., 1st Sess., 44, 87. 


NGittinger, op. cit., 26; cf. Cong. Globe, 33 Ceng., Ist Sess. 
12Cong. Globe, 33 Cong., 1st Sess., 1254, 1321. 
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Senator Douglas gave as the reason for changing the southern 
boundary of Kansas Territory that the attention of his committee 
had been called by the chairman of the committee on Indian Af- 
fairs, Mr. Sebastian, of Arkansas, to the fact that if the boundary 
were placed at 36° 30’ it would divide the Cherokee country; 
whereas by taking the parallel of 37° north latitude as the southern 
boundary, the line would run between the Cherokees and the 
Osages,"* along the northern boundary of the Cherokee Nation 
set by treaties with the United States made in 1828 and 1833." 
A map of Kansas and Nebraska, indorsed August 5, 1854, by George 
W. Manypenny, Commissioner of Indian Affairs, shows the thirty- 
seventh parallel as the boundary between the Osage and Cherokee 
reservations. The Committee on Territories thought the map was 
accurately drawn.” 


Indian tribes located within the limits or jurisdiction of the 
territory of Kansas were in no way to become a part of the terri- 
tory of Kansas until such tribes signified their assent to the Presi- 
dent of the United States to be included within the territory.”® 
Plans, however, were immediately furthered for the survey of 
the southern boundary proposed in the Kansas-Nebraska Act. Mr. 
Phelps, a Congressman from Missouri, introduced a bill in the 
Lower House that provided for the survey.’ After being changed 
by amendment, it finally passed the House June 23, 1856, the 
Senate June 30, and was approved by the President on July 8th." 
It read as follows:"* 


13Cong. Globe., 33rd Cong., Ist Sess., 221; Monday, Jan. 23, 1854. 

14C. J. Kappler (ed.), Indian Affairs, Laws and Treaties (Washington, 1903), 
II, 289, 387. 

15Geo. W. Martin, “The Boundary Lines of Kansas,” Kansas Hist. Coll., 60-61. 
“This parallel did not, however, form the dividing line between the Cherokee and 
Osage Nations; lands belonging to the former extended into Kansas approximately 


2% miles.” 

1610 U, S. Stat. L., 284. 

17Cong. Globe, 34 Cong., Ist Sess. 

18] bid. 

1911 Stat. L., p. 27. “A supplementary act”, approved Aug. 18, 1856 made an 
appropriation of $35,400 for the expense of surveying the line. 
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“Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in Congress assem- 
bled, that the President of the United States is hereby au- 
thorized and directed to cause the southern boundary line 
of the territory of Kansas, between the state of Missouri 
and the territory of New Mexico, to be surveyed and dis- 
tinctly marked, and a plat of said survey shall be deposited 
in the office of the Secretary of the Interior, and another 
plat of said survey shall be deposited in the office of the 


secretary of the territory of Kansas.” 


Lieut. Col. Joseph E. Johnston was placed in command of 
the surveying party sent to mark the boundary.”” He had under 
his charge four companies of the First cavalry, and two companies 
of the Sixth infantry, with J. H. Clarke and Hugh Campbell, 
astronomers and J. E. Weysel, surveyor.” The troops were nec- 
essary to protect the surveying party from hostile Plains Indians. 
The party was directed to observe the land particularly to see if 
it would be suitable for a railroad right-of-way.” 


On May 16, 1857, the command left Fort Leavenworth and 
reached the initial point for the beginning of the survey May 28. 
For the first two weeks, the expedition was hampered by rain 
and rising water.” 


20The journal kept by Johnston on this survey has been edited by Kyle H. 
Miller, “Surveying the Southern Boundary Line of Kansas,” in Kansas Historical 
Quarterly (Topeka, 1931). I, (1931), 104139. The footnotes and comments of 
Mr, Miller are especially instructive. 

21]bid., 106. 


22House Executive Document, 35 Cong., Ist Sess., No. 103. Letter of Colonel 
J. E. Johnston to Secretary of War John B. Floyd, February 13, 1858. 


23Miller, op. cit., 11ln. A letter from the Neosho river, dated June 11, was 
published in the Lawrence Herald of Freedom, July 11. An excerpt mentions: 
This morning four companies of cavalry and one of infantry struck tents, and to- 
gether with seventy-five wagons laden with supplies, took up their line of march 
westward, as military is wholly unneeded at this early stage. 


. . . Every twenty-four hours we are favored with one or more heavy storms 
of wind and rain accompanied by thunder and lightning, and at this writing the 
Neosho is rising and rolling rapidly. At this point, owing to a sudden bend in 
the river, the line will run for a distance of three miles, directly thru the heavily 
timbered bottom, which being now covered by water is impassible; therefore a 
detention of several days must be endured. 
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The following entries are indicative of the general nature of 
Colonel Johnston’s manuscript:”* 


May 30th. Mr. Weysse commenced work on the line. 
Marked the initial point 5,770 ft. north of Mr. Clark’s ob- 
servation. The Missouri line is marked by blazing trees 
on a breadth of from ten to twenty feet, so that we had 
no mode of fixing the initial point accurately in reference 
to it. 


May 31st. Mr. Weysse commenced running and marking 
the Kansas line. The wood being thick and the ground 
broken, his progress was slow. About a mile and one mon- 
ument. 


June 6th. Heavy rain in the morning. Mr. Clark moves 
his observatory to the W. side of the Neosho. Troops 
moved about 714 miles to Tar Creek, to which the line was 
measured. 


June 7th. The troops encamped on Russell’s Ck. about 4 
miles from the ford of the Neosho near Mr. Clark. Mr. 
Weysse crossed Four Mile Creek, on which Mr. Kennerly 


made his camp. 


June 8th. The cavalry started at 10 A. M. for Camp Snow 
twenty miles W. where we have 800 bushels of corn. Mr. 
Weysse reached the Neosho too late, when it was rising 


rapidly and no longer fordable. Rained all night. 
June 9th. River still rising. Another rain at night. 


June 10th. Mr. Weysse’s surveying party crossed the river 
in a canoe. Ran the line about 34 mile in the bottom. On 
the 11th, reached Mr. Clark’s station. On the 12th, Mr. C 
gave the meridian and the new tangent was established. 


24Miller, op. cit., f. n. p. 110 mentions that more than one hundred wagons 
with their teamsters, and a thousand horses and mules accompanied the surveying 
party. 

Formerly a cairn of stones six feet high stood at this State corner, but it was 
removed to make way for a road built on the State line. Charles N. Gould, Travels 


through Oklahoma, 9. 
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The river was falling, but not fordable. 

June 15th. Mr. Kennerly crossed the river during the fore- 
noon (including cutting a road) & went about 7 miles. 
Encamped in the prairie on a rainwater stream. Cap’t 
Garnett moved to the same ground. Mr. Weysse made 
about 6 miles on the line, passing the 30th (mile). The 
line marked on this side of the Neosho, with a mound 
(conical) at the end of every mile; a stake in the center 
with the distance marked on its east face, & the letter K 
on the north. The mounds two feet high, except every 
sixth, which is four. The line today parallel to Russell’s 
creek & from half to three quarters of a mile from it. The 
country gently undulating & soil rich black loam. Lime- 
stone showing itself occasionally. Wood showing itself two 
or three miles to the S. E. on the crest of the ridge beyond 
the creek. The wood of the creek terminates opposite to 
the camp. Heavy rain in the afternoon and night. 


The pioneer party of about twenty travelled ahead of the group 
each day in order to observe the topography of the land as well 
as to be on the lookout for Indians. Although the primary pur- 
pose of the expedition was to survey the boundary line, it was 
also necessary to make a report upon the advisability of using the 
route for the construction of a railroad.” 


Indians were passed at various times, but no trouble was had 
with any until on July 30th, when the surveying party was driven 


in to camp by two Kiowas. The account in Johnston’s journal 
follows:”° 


August Ist. Capt. Garnett’s party arrived about 10. Mr. 
Weysse about 12. His account of the affair two days ago 
was that two Indians joined his party from the front, shook 
hands with everybody. Gave them to understand partly 
in Mexican, partly in English, that they had talked to me 


*5House Ex. Doc., 35 Cong., Ist Sess., no. 103. Letter of Col. Johnston to 
Secretary of War Floyd, February 13, 1858. 


26Miller, op. cit., entry in journal on August 1, 1857. 
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& Capt. G. & that they were going then to find a broken- 
down horse I had given them. They accompanied the 
party for sometime, long enough to see who were armed, 
them took leave & went off to the rear. Soon rejoined, ac- 
companying the party as before, watched their opportunity 
&, when the little wagon was hidden by a low ridge from 
the guard, shot the driver and drove off the vehicle at full 
speed, one riding one each side. The guard ran back, but 
when they reached the crest of the hill the Indians were at 
long gunshot. The soldiers, out of breath, fired without 
effect. After crossing the Cimarron, they cut the mules 
out of the harness, ransacked the wagon, cutting off some 
of the curtains & drove off the two mules. They had 
thrown the driver, LeClair, out, on stopping. He was 
probably dying, for when our men came out, his hand was 
grasping the singletree as if he had caught it in his fall 
and died instantly. . . . The trail of the Indians (2, each 
with a led mule) had been followed about 33 miles E. of 
N. They had, after riding 6 or 7 miles, mounted the mules; 
had evidently traveled all night & were on their way to the 
gathering of Indians in the vicinity of Fort Atkinson to 
receive their annual presents. Capt. D after becoming sat- 
isfied on this point, turned back, according to instructions. 
Poor Le Clair was probably killed with a gun & ammuni- 
tion just presented to the savage by the strange policy of the 
Indian Department.””? 


At another time “30 or 40 Kiowas, a few women among them, 
spent the morning in camp trading buffalo robes, moccasins and 
lariats. The spokesman of yesterday, who seemed to (be) the old 
chief’s staff officer, was so grieved to see us going, that he thought 
nothing but whiskey could revive his drooping spirits.””* 

Buffalo were sighted numerous time on the journey, and hunts 


were organized to provide food for the camp. Two men of Lieut. 


27In 1849 the newly created Department of the Interior took over the admin- 
istration of Indian Affairs, much to the disgust of army men. 


28Miller, op. cit., 131. 
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Col. Johnston’s command died during the trip westward, and a 
“teamster was dangerously wounded with a butcher knife and 


picket maul by another.””® 


Final calculations on the line were made September 10. Dur- 
ing the later part of the survey, Mr. Waysse worked under the 
protection of two companies of infantry.” They were going 
through a country, described by Dr. James in 1820 as having grown 
less pleasant, less abundantly supplied with grain and less fertile 
with every mile of that march.** Josiah Gregg described this re- 
gion as being uninhabitable, “not so much for want of wood 
(though the plains are altogether naked), as of soil and of water; 
for though some of the plains appear of sufficiently fertile soil, 
they are mostly of a sterile character, and all too dry to be cul- 
tivated.” There was no hope for this vast area, thought Gregg, 
save “some favorable mutation should be wrought in nature’s oper- 
ations to revive the plains and upland prairies.” “These steppes,” 
he said, “seem only fitted for the haunts of the mustang, the buf- 
falo, the antelope, and their migratory lord, the Prairie Indian.” 
The region was still referred to as a vast desert in 1858.** 


From the initial point on the Missouri boundary, found from 
astronomical observation to be in longitude 94° 40’ 26.3” to the 
New Mexico boundary on the 103° meridian was found to be 
462 miles and 1001 feet, the corner stone being established near the 
source of Willow Creek, a small tributary of the Cimarron.** 


29] bid. 

30] bid. 

31Edwin James, “Account of an Expedition from Pittsburgh to the Rocky Mts.” 
Thwaites, Early Western Travels, XV, 193-200. James was the chronicler of the 
Stephen H. Long Expedition. 

32Josiah Gregg, “Commerce of the Prairies,” in Thwaites, op. cit., XX, 24. 

33John B. Beall, In Barracks and Field, 211. Mr. Beall’s entry in his diary on 
August 8, 1857 reads: “Late in the evening in a desolate spot among the sandhills, 
near the northern extremity of the American Desert, we encamped. Company I 
had a few kegs of water in the wagon—enough to make a cup of coffee for each 
man. Men were sent out to look for water, and about a half mile from encamp- 
ment there was found in a depression a shallow pond in which countless tadpoles 
sported. Some of the companies, where officers had not had the foresight to pro- 
vide water in kegs, obtained here a scant supply for coffee.” 

34Beall, op cit., 216. John B. Beall was a young Georgian who had recently 
enlisted. He kept a diary of his experiences on this expeditron, 
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Kansas was admitted to the Union on January 29, 1861, with 
its present boundaries.*® The boundary that touches Oklahoma 
was described as follows: 


“Beginning at a point on the western boundary of the 
State of Missouri, where the thirty-seventh parallel of north 
latitude crosses the same; thence west on said parallel to the 
twenty-fifth meridian of longitude west from Washing- 
tone 


The part of Kansas Territory west of the 25th Washington meri- 
dian detached by this act was made a part of the Territory of 
Colorado thirty days later.*® 


When the southern boundary of Kansas was thus established, 
complaints from the Cherokees reached the Secretary of the In- 
terior to the effect that the meridian of 37° north latitude was not 
the true boundary of the Cherokee Nation, and they desired that 
some provision should be made to correct the mistake. It was 
suggested that the boundaries of Kansas be so modified as to make 
her southern line coincident with the northern boundary of the 
Cherokee land.*” 


Nothing came of this suggestion until after the Civil War, 
when the United States agreed to survey, at its own expense, and 
mark by conspicuous and permanent monuments the boundary line 
as far. west as the Arkansas river” A commissioner from the 
Cherokee Nation as well as one from the United States, was to 


approve the survey. 


Nothing definite was done in pursuance of this provision until 
the year 1871, when W. G. Gallagher was appointed as commis- 
sioner on behalf of the United States to cooperate with the com- 
missioners on the part of the Cherokees. Mr. Gallagher declined 


3512 Stat. L., 126. 
3612 Stat., L., 172. 4 
37Annual Report of the Secretary of Interior for Year 1860,” Report of Indian 
Affairs, 6. 
e 38Kappler, op. cit., Il, 730, “Treaty with Cherokees,” 1866, Art. 21- 
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and R. G. Corwin was substituted in his stead; but he having also 
refused to serve, the place was finally filled by the appointment 
of James M. Ashley.*® The Cherokee National Council on their 
part selected John Lynch Adair.*” 


After Daniel P. Mitchell, contract surveyor, had completed 
the running of the eastern Cherokee boundary line, he began work 
on the northern boundary.** He commenced the survey on Octo- 
ber 13, 1871, at the east bank of the Neosho river on 37° of longi- 
tude and surveyed that line to the left bank of the Arkansas river, 
completing the task October 23, 1871. The distance was found 
to be 105 miles, 60 chains and 75 links in length. Mr. Mitchell’s 
entry for the first day follows: 


October 13th 1871 I began work on this line. 


In order to find the precise point of beginning accord- 
ing to my instructions, I went to the east bank of the Neo- 
sho river where a large mound indicates the south bound- 
ary of the state of Kansas at that point and traced said 
south boundary east one mile, and found it well marked 
with closings of the subdivisional lines from the Kansas 
side of the line. Thus finding the line to correspond with 
this, I retraced the line to the mound on the East bank of 
the Neosho River. Thence I ran West with Burt’s im- 
proved solar compass. Variation of the needle 10° East. 


Chains: Links 


1 50 To east of left bank of Neosho River 250 
Iks wide (by actual measurement) course S. 


i 60 To a point suitable for a permanent mon- 


39Royce, Charles C., op. cit., 365. Mr. Gallagher appointed February 27, 1871; 
Mr. Corwin, April 14, 1871; and Mr. Ashley, May 4, 1871. 

40] bid., 365. 

41Mitchell Survey Notes, “C. Delano, Sec’y of Int. to T. W. Walker, Com. Ind. 
Affairs, Jan. 18, 1872.” 

42One copy of these field notes was sent to the Secretary of the Interior and one to 
Tahlequah, Cherokee Capital. This copy with plat and numerous letters concerning 
the survey in now in the Phillips’ Collection. 
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ument, where I planted a sandstone two feet 
at the base, five and one half-feet long, and 
fifteen inch face at the top, two-thirds in the 
ground. Marked on the East “Lat. 3/4 on 
the north “K”, on the south “C. N.” from 
which an Elm 6 in. in diameter was N 49 E 
66 links; Box Elder 14 in. dia. was N 69° W 
100 lks; Maple 24 in. dia. was S 69° E 77 |ks; 
Box Elder 6 in. dia. was S 42° W 15 lks. From 
which I ran West. Va. of needle 10” E. 

Hickory 15 in. dia. 

Enter enclosed woodland near S. E. cor- 
ner of fence. 

Leave enclosure N & S. 

A Hickory 16 in. dia. 

Planted a sandstone 10x8x3 one foot deep 
with letter “A” marked on the upper side 
upon which I set a Black Walnut post four 
in. face, for a one mile post, which I marked 
on the west “I. M.” on the north “K,” on the 
south “C”; at the four cardinal points from 
this post (which is six feet high) at about 8 
feet from the base, I sunk four pits three feet 
square and two feet deep and threw the earth 
around the post which made a mound (while 
the earth is unsettled) 8 feet at the base and 
four feet high from which 
A Hickory 10 in. dia. was N Se eozks 
re ara a ete mend oe 48,50 We22:Iks 
Pe oa) meme 2 57 24.~ i Oolks. 
ala 19) sue S54 W S2iks. 

I marked all the bearing trees on north of 
line “K” in the upper blaze and “B. T.” in the 
lower blaze, and all south of the line with “C” 
in the upper blaze and “B.T.” in the lower 


blaze. 
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Land Neosho bottom—soil Ist rate. Tim- 
ber Hickory, Hackberry, Walnut, Elm, and 
Oak.” 


This survey was approved by the commissioners December 11, 
1871.44 It was found that the amount of the “Cherokee Strip” or 
land north of 37° longitude that rightfully belonged to the Chero- 
kees embraced an area of 434,679.36 acres.” 


By article seventeen of the Treaty of 1866, the Cherokees had 
agreed to cede, in trust to the United States, such portion of their 
grant that was in the state of Kansas.*® This land was to be sold 
for the benefit of the Cherokees. By February, 1879, 156,848.47 
acres had been disposed of, leaving an unsold balance of 277,830.89 
acres to be sold under Congressional Act of February 28, 1877 
which was approved by the Cherokee National Council Decem- 
ber 1, 1877, should be disposed of to settlers at not less than $1.25 
per acre and that** “all of said lands remaining unsold after one 
year from the date at which they are to be offered for sale at the 
local land offices, shall be sold by the Secretary of the Interior for 
cash, in quantities or tracts not exceeding one hundred and sixty 
acres, at not less than one dollar per acre.” The proceeds of the 
land sale were to be placed in the Treasury of the United States, 
subject to the order of the Council of the Cherokee Nation.” 
Land offices for the sale were opened at Larned, Kansas, July 14, 
1879; at Wichita and Independence, August 13, 1879.°° 


After the Civil War, it was ascertained that part of the Qua- 
paw reservation extended about one-half mile up into Kansas. The 
Quapaws ceded this land, amounting to about twelve sections, to 


43Field notes of Mitchell Survey. 
44Letter of commissioners to the Secretary of the Interior Delano. 


_ Letter of Cherokee Delegates, Wm. P. Adair and Dan’l H. Ross, July 8, 1879, 
Phillips’ Collection. 


46Kappler, op. cit., II, 729. 
4744 Cong., II Session, Ch. 75, p. 265. 


48Adair and Ross letter of July 8, 1879, op. cit. 
497 bid. 


50Adair and Ross letter, op. cit., 2. 
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the United States. They received one dollar and twenty-five cents 
per acre for the tract.™ 


No other disputes have caused an alteration of the boundary 
line, set at 37° longitude. However, from the 166th mile to the 
266th mile, this line was resurveyed in 1872, and from the 207th 
mile to the 268th mile in 1873 by the General Land Office.” 


The story of the panhandle of Oklahoma, old Beaver County, 
is encompassed in that of empires and republics. The Treaty of 
1819 excluded it from the Louisiana Purchase; consequently its 
history lies outside the United States until Texas was admitted as 
a state in 1845.8 


The Missouri Enabling Act of March 6, 1820 had extended 
the line prohibiting slavery north of 36° 30’ from the southwestern 
corner of the newly created state of Missouri westward to the 
Spanish country.* This line cut across the possessions of the state 
of Texas. The slave state of Texas had no desire to hold land 
north of that line, notwithstanding its exclusion from the Louisiana 
Purchase. Texas was willing to surrender her claims to any terri- 
tory north of 36 30’, and was making plans to do so, when a dis- 
pute arose with the department of New Mexico, concerning the 
boundaries of the Texan un-organized counties of El Paso, Worth, 
Presidio, and Santa Fe, situated in its western and northwestern 
limits. The legislature of Texas was called together by her gov- 
ernor for the purpose of maintaining her claim to the disputed 
territory, by force, if necessary.” 


President Fillmore asserted that Texas could not possibly con- 
fer any authority which could be lawfully exercised beyond her 


51Kappler, “Treaty with Seneca, Quapaw, etc.,” 1867, Indian Laws and Treaties, 
Il, 741. Cf. C. C. Royce, “In Indian Land Cessions,” 18th Report, Bureau of American 
Ethnology, 1896-97, 844-845. 

52Edward M. Douglas, “Boundaries, Areas, Etc. of U. RY? Galley. 

53M. L. Wardell, “Southwest’s History Written in Oklahoma's Boundary Story,” 
Chron. of Okla., V. 13, (Sept., 1927), 294. 


543 U.S. Stat. at L., 548. , 
55James D. Richardson, (Ed.), 4 Compilation of Messages and Papers of the 


Presidents, V1; Millard Fillmore, “To the Senate and House of Representatives,” 
August 1850; 2603. 
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own boundaries.*© To settle the disputed boundary, Senator Ben- 
ton, of Missouri, introduced a bill early in the first session of the 
Thirty-first Congress to retire the western limit of Texas to the 
parallel of 102° west longitude, and the northern boundary “from 
the frozen region of 42° to the genial clime of 34',” two and one- 
half degrees south of the Missouri Compromise line.°’ On the 
same day, Senator Foote, of Mississippi, introduced an omnibus 
bill, one part of which provided that another state should be 
carved out of Texas.*§ Other proposals followed, and finally Sena- 
tor Pearce presented a bill for the establishment of the northern 
and western boundary of the state, and the relinquishment of 
Texas of the territory claimed by her exterior to the limits. It 
provided that the boundary on the north should begin where meri- 
dian of 100° west is intersected by the parallel of 36° 30’ north 
latitude, and run along it to the 103rd meridian, thence south to 
the 32nd parallel and along that parallel to the Rio Bravo. In con- 
sideration of the reduction of boundaries, the cession of territory, 
and the relinquishment of claim, Texas was to receive ten million 
dollars.” “Better to have the boundary run by gold than by steel; 
by money rather than blood,” commented Senator Withrop, of 
Massachusetts.” The President in his annual message called at- 
tention to the gravity of the boundary problem.™ 


The threatened crisis was averted by Congressional action, Sep- 
tember 9, 1850, when the Senator Pierce bill passed. Meantime, 
the Texas legislature of November 25, 1850 approved the Congres- 
sional Act of September 9, accepting every concession, with the in- 
demnity of $10,000,000, so by proclamation, on December 13, 


567 bid., 2605. 

57Cong. Globe, 31st Congress, 1st Sess., 168. 

58]bid., 31st Congress, Ist Sess., 168. Cf. W. J. Spillman, “Adjustment of Texas 
Boundary in 1850,” Texas Hist. Quart., VII, (Jan. 1904, 177-195. Marcus Baker, 
“The Northwest Boundary of Texas,” U. S. Geol. Survey Bulletin, No. 194. 

“9Cong. Globe, 31st Cong., Ist Sess., 1555. 

607 bid., Appendix, 1560. 

6IRichardson (ed.), op. cit., VI, Millard Fillmore to Congress; “First Annual 
Message,” Dec. 2, 1850, 2628. 

Ape re Stat. L., 1X, 446, “Texas and New Mexico Act.” 

id. 
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1850, President Fillmore officially and definitely settled the north- 
ern boundary of the Texan Panhandle on the parallel of 36° 30’ 
north latitude.** 


By the above act, land north of 36° 30’ became public domain.” 
Colorado was organized as a territory on February 28, 1861°° with 
the same boundaries as at present and on August 1, 1876 was ad- 
mitted as a state. Its southern boundary is the 37th parallel of north 
latitude. Colorado borders Oklahoma from the point where the 
37th parallel crosses the 25th degree of longitude west from Wash- 
ington to the 103rd meridian. This line was first surveyed by 
the party under the command of Lieut. Col. Johnston.” A monu- 
ment called the terminal monument was set on the spot that chain- 
ing indicated was the intersection of the 103rd meridian with the 
37th parallel.®® 


Captain J. N. McComb in the summer of 1859 conducted an 
exploring party from Santa Fe, New Mexico, to the junction of 
the Grand and Greene rivers. On his return he went to the 
Southwest corner of Kansas, (then at 103rd meridian) and erected 
a monument, which has since been designated by his name, two 
and one-quarter miles east of the Johnston terminal.®? The Mc- 
Comb monument was of cobble-stone, 8 feet at the base, conical 


shaped, 5 feet high and 24 feet across the top.” 


64Richardson (ed.), op. cit., “Millard Fillmore, Proclamation,” VI, 2643-45. 
65Thomas Donaldson., Public Domain, 462; 1187. 

6612 State. L. 172. 

67Miller, op. cit., 131. 

68Baker, op. cit., 194, 22. 


194, 22. : 
69Senate Document, 89, 58 Cong., 3rd Sess., “Letter of December 3, 1904.” Mc- 


Comb established the monument at a point 11,582 feet east of the Johnson monument 


because of errors made in Colonel Johnston’s determination. 

700n July 19, 1868, Mr. Ehud H. Darling who had contracted to survey from 
that point westward along the 37th meridian, set a stone 30x10x8 imbedded 20” in 
the McComb monument, 10” projecting; engraved on S. Beeuind).. 307 the south- 
west “N. M.” on the northwest “Col. T.” on the northeast “1868” and “103” W. L.” 


—Senate Document, 89, 58 Cong., 3rd Sess. 
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In 1872, Mr. J. J. Major set a terminal monument to mark the 
corner of Kansas-Colorado-Indian Territory. Of this terminal mon- 
ument he says ae 


“Made excavation and deposited can, bottle, bones and 
stakes, and broken flagpoles. Planted a white pine, sea- 
soned, sawed pine post 8 feet long, 8 inches square, deeply 
and legibly marked on the north 25 L; on the south 207 
M; 26 chains; on the east K; on the west C. Built mound 
with four pits to the cardinal points.” 


In 1874, Mr. Major surveyed and marked at every mile the 
thirty-seventh parallel from the above monument westward to the 
Johnston monument. At a distance of 55 miles, 2214 chains, he 
reached the McComb monument and 24 miles further the John- 
ston monument which he found to be:” 


“A large earth mound 12 feet at base and 3 feet high, 
sodded, with several stones about it... Dimensions of cap- 
stone, 18x13x15, marked K, 103 L. N.M., with black paint, 
nearly obliterated 18 more recently cut into the stone; situ- 
ated on a high table-land; new description N.M., 103 L., 
1874, on opposite sides.” 


The Darling survey was considered the official line forming 
the southern boundary of Colorado, but when a question concern- 
ing its accuracy arose, Congress intervened. Congress has the power 
to fix or alter boundaries between territories, but after a boundary 
line of a state has been solemnly declared by its enabling act, it 
appears that the Supreme Court is the only branch of the Govern- 
ment which has power to determine controversies thereon.”* Not- 
withstanding that fact, and regardless of Colorado’s prerogative 
as a state to ignore Congressional action, legislation was passed: 


‘1Quoted in Baker, op. cit., 26. 

72Baker, Passim. 

73143 U. S., 621. “United States vs. Texas.” 

7432 Stat. L., pt. 1, 57 Cong., P. 574; 552. $31,500 were appropriated for sur- 


ve. 33 Stat. L., pt. 1, 58 Cong., p. 410. $993.89 additional ‘opriated fi 
survey of September-October, 1903. esac 
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“For the resurvey and re-establishment, on the line of 
the thirty-seventh parallel of north latitude, of the boundary 
line between the State of Colorado and the Territories of 
New Mexico and Oklahoma, which is coincident with said 
parallel between the twenty-fifth and thirty-second degrees 
of west longitude from Washington. . . .” 


_ This survey was executed by H. B. Carpenter in 1902-3.” Mile 
corners were established and marked by durable iron pipes 4 feet 
long, with flanges at the bottom, set 2 feet in the ground and sur- 
mounted by a brass cap with suitable markings thereon to indi- 
cate their location.”® This line established by Mr. Carpenter passed 
through “several towns lying wholly within the state of Colorado, 
according to the supposed boundary, as originally surveyed, and 
along the entire line there is a material and, in many places, ex- 
cessive variance between the lines of the two surveys.”"’ The vari- 
ation was found to be as much as one-half mile north and south 
of the re-established line. 


Complications arose in regard to the status of people who lived 
within the limits of the two surveys and they were desirous of 
knowing whether they were residents of the State of Colorado or 
had been placed under Territorial jurisdiction.” The representa- 
tives in Congress from Colorado were divided upon the point. 
Finally, Congress passed Senate Resolution 78 that provided for 
the acceptance of the Carpenter survey as the official boundary- 
line.”® 


7558 Cong., 3rd Sess., Sen. Doc. 89. The work was commenced in September, 
1902 and completed in October, 1903. 
7629 Stat. L., 413, 54th Cong., 1st Sess., ch, 420. : ; 
77Sen. Doc. 89, op. cit., “Letter of Secretary of Interior Hitchcock to President 
Roosevelt, Jan. 7, 1905.” 
O78 Ibid, “James Cowie, Secretary of State to E. A. Hitchcock, Secretary of In- 
terior, July 11, 1904.” 
79Cong. Record, 60th Cong., 2nd Sess., Dec. 19, 1908; 440, Dec. 12, 1908; 
February 13, 1909. Cong. Record, 59th Cong,., 3rd Sess., Jan. 10, 1905; 632; 668. 


288 Chronicles of Oklahoma 


This resolution did not meet with the approval of President 
Roosevelt, so he returned it to the Senate, December 19, 1908.2° As 
a result, the Darling survey remained the official boundary. This 
decision was upheld by the Supreme Court in 1925,*" so a resurvey 
was made of the Darling line, 1927-30, and marked as the per- 
manent boundary. 


A short boundary between New Mexico and Oklahoma is 
known as the Cimarron meridian. It was established in 1881 by 
Messrs. Chaney and Smith, U. S. Surveyors, by their own inde- 
pendent determination of latitude and longitude. Their work 
seems to have been done with commendable accuracy although 
their establishment of the point of intersection of the 37th parallel 
with the 103rd meridian was later moved 14.11 chains further south. 
This corner is in latitude 37° 00’ .645”, being practically correct and 
the longtitude is about one-tenth mile too far west. The south end 
of the meridian is 2 miles 14.65 chains east and 5.47 chains north 
of the northwest corner of Texas.* A faulty survey of the New 
Mexico-Texas boundary caused the discrepancy. 


By the proclamation on December 13, 1850, President Fillmore 
officially and definitely settled the northern boundary of the Texan 
Panhandle on the line of 36° 30’** Eight years later, provision 
was made for running and marking the line. John H. Clark 
contracted to make the survey, as well as to run the boundary line 
between Texas and the Territory of New Mexico, and mark the 
100th meridian. He had accompanied Lieut. Col. Johnston’s ex- 
pedition along the 37th parallel in 1857, serving as astronomer. 


80This veto written for Pres. Roosevelt by his Attorney-General mentioned the 
inadvisability of taking 5 post offices, land, and inhabitants from a State and: there- 
by leaving the region liable to lawlessness. 

81267 U. S., 41. 

82P, M. Baldwin, “Boundaries of New Mexico,” New Mexico Hist. Reva = Vine; 
(April 1, 1930.) The Cimarron meridian is 34 miles, 42 chains and 24 links long. 

83J. Evetts Haley, XIT Ranch, 72-73. 

84 Supra. 

85U, S. Stat. L., XI, 310. 
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He arrived at Rabbit Ear Creek the third of August, 1859 and 
proceded at once to establish the corner of the boundary at the 
juncture of the parallel of 36° 30’ and the 103rd meridian.*® Mr. 
Clark had been advised not to work in that region during the win- 
ter because “he would be subjected to the rigors of the climate in 
a region well known to be barren and desolate in the extreme, with 
little grass for the subsistence of the animals (for the transportation 
of a sufficiency of corn would be almost impossible) with water 
of a gypseous and deleterious character, and with little fuel.” 
Apparently he heeded the warning of the Secretary of the Interior, 
for he proceeded to run the line along the 193rd meridian south, 
and did not return to the 36° 30’ parallel until the next season. 


Mr. Clark’s party reached the point of the intersection of the 
36° 30’ parallel with the 100th meridian June 8, 1860. He pro- 
longed the meridian to the 37th parallel to see how it compared 
with the point established on that line in 1857, and found that the 
point on the Kansas line was about 1700 feet west of that on the 
line forming the boundary between Indian Territory and Texas. 
The surveying party began tracing the 36° 30’ parallel westward 
on June 20, 1860 and advanced but a short distance when great 
difficulty was experienced from want of water. At one time, 
eighty-seven miles were surveyed by the party without water, so 
finally Mr. Clark marched the surveyors to the other end of the 
line (103rd meridian) and completed the survey by running the 
line back to the last monument established.** 


The Clark party constructed fifteen monuments upon the 
parallel, finishing the survey July 12, 1860. Mr. Clark thought 
that the monuments would endure the “wear of time, wild ani- 
mals and wild Indians as well as any monuments ever constructed 


86Senate Document, N. 70, 47 Cong., Ist Sess. 

87[bid., 5. It was at Rabbit Ear Creek that the surveying party met the only 
band of wild Indians during their operations. About 60 Comanches appeared, beg- 
ging, but when told they could not be fed and replying “If you cannot feed us, 
feed our captains,” and tried to approach closer, they were threatened and driven 


away. 
88] bid., 16. 
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in the United States to mark boundary lines,” —and that some of 
them perhaps would “remain on the earth’s surface to a distant 
future.”®® This location of the north boundary of Texas was con- 
firmed by Congress and the State of Texas in 1891.°° 


The line marked by the Clark monuments is the true southern 
boundary of the Oklahoma Panhandle, although it is now known 
that it is not exactly on the 36° 30’ parallel of latitude. During the 
latter part of 1931, a government surveying party, under the direc- 
tion of Arthur D. Kidder and Hugh B. Crawford identified the 
Clark survey of 1860 and surveyed the actual line of 36° 30’. They 
found the latter named line to begin about 300 feet south of the 
present marker on the New Mexico state line, and from there that 
it makes a latitudinal curve to the northeast corner of the Texas 
Panhandle, where it crosses the Clark line by a few yards.” 


About 5000 acres of land lies between the Texas-Oklahoma 
boundary line and the true line of 36° 30’, but the boundary line 
will not be readjusted, although some of the property owners in 
the strip affected have been afraid to pay taxes to Texas lest later 
on they would have to pay taxes to Oklahoma. That opinion has 
arisen because property owners out there have been under the im- 


pression that the Kidder-Crawford survey was made to correct 
the Clark survey.” 


89Senate Document, No. 70, 17, “Letter to J. M. Edmonds, Land Com. Oct. 14, 
1860, from John H. Clark.” 

9026 Stat. L., 948. 

§1“Oklahoma and Texas Panhandle Boundary line to be Re-established,” Pan- 
handle Herald, November 12, 1931, C. F.; “Boundary Changes on Panhandle” Tex- 
homa Times, November 19, 1931. 

"Letter from Assistant Com., Gen’l Land Office, July 22, 1937. Also of Carl 
Mayfield, Guymon, July 24; also letter of I. D. Divine, Texhoma, July 24. 
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HOW THE CHEROKEES ACQUIRED AND 
DISPOSED OF THE OUTLET 


By Berlin B. Chapman 


Part Three—Tuer Faircump FatLure 


Parts One and Two of this study dealt with the acquisition 
of the Outlet by the Cherokees, the settlement of Indian tribes in 
the eastern end of the Outlet, and the lucrative business of leasing 
the remainder of the lands to cattlemen. Part Three’” is an ac- 
count of a serious effort of the United States to acquire the Chero- 
kee title to lands in the Outlet. It is the story of a commission 
under a vigorous leader, who in 1889 was the victim of an im- 
possible situation. 


Section Fourteen of the Indian appropriation act of March 2, 
1889, provided for the appointment of the Cherokee Commission 
to negotiate with the Cherokees and other Indians owning or 
claiming lands west of the ninety-sixth meridian in the Indian 
Territory, for the complete cession of their lands to the United 
States.1°? The Commission was authorized to offer the Cherokees 


102 Part Three of this study in the main was prepared a few years ago in a 
seminar conducted by Professor F. L. Paxson in the University of Wisconsin. To 
Professor Paxson I am deeply indebted for helpful suggestions. 

103 Section Fourteen deserves careful examination because of the construction 
insisted upon by the Cherokees. It reads: “The President is hereby authorized to 
appoint three commissioners, not more than two of whom shall be members of the 
same political party, to negotiate with the Cherokee Indians and with all other 
Indians owning or claiming lands lying west of the ninety-sixth degree of longitude 
in the Indian Territory for the cession to the United States of all their title, claim, 
or interest of every kind or character in and to said lands, and any and all agree- 
ments resulting from such negotiations shall be reported to the President and by 
him to Congress at its next session and to the council or councils of the nation or 
nations, tribe or tribes, agreeing to the same for ratification, and for this purpose 
the sum of twenty-five thousand dollars, or so much thereof as may be necessary, 
is hereby appropriated, to be immediately available: Provided, That said Commis- 
sion is further authorized to submit to the Cherokee nation the proposition that 
said nation shall cede to the United States in the manner and with the effect afore- 
said, all the rights of said’ nation in said lands upon the same terms as to payment 
as is provided in the agreement made with the Creek Indians of date January 
nineteenth, eighteen hundred and eighty-nine, and ratified by the present Congress; 
and if said Cherokee nation shall accept, and by act of its legislative authority 
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the same terms of payment as existed in the agreement made with 
the Creeks on January 19, a price estimated at one dollar and a 
quarter an acre.‘ A partial reason for such a commission was 
attributed to a statement made by Joel Bryan Mayes, Principal 
Chief of the Cherokees on February 13 before the Senate Com- 
mittee on Territories, regarding consultation with the Cherokees.’” 


The Cherokees vigorously contended that by the language of 
the act the commission could present to them two propositions, 
between which they drew sharp distinction. They said that the 
first proposition was in the body of Section Fourteen, that it fixed 
no limit to the price, and that it provided that such agreement 
as might result from negotiations should be submitted to Congress 
for ratification, and also to the Cherokee National Council. The 
second proposition they saw in the proviso stating that the Com- 
mission was further authorized to make an offer of one dollar 
and a quarter an acre for the lands. In their view this proposition 
had no provision in it for ratification by Congress, and even if an 


duly passed, ratify the same, the said lands shall thereupon become a part of the 
public domain for the purpose of such disposition as is herein provided, and the 
President is authorized as soon thereafter as he may deem advisable, by procla- 
mation, [to] open said lands to settlement in the same manner and to the same 
effect, as in this act provided concerning the lands acquired from said Creek Indians, 
but until said lands are opened for settlement by proclamation of the President, 
no person shall be permitted to enter upon and occupy the same, and no person 
violating this provision shall be permitted to enter any of said lands or acquire 
any right thereto.” Act of March 2, 1889, 25 Statutes, 1005. 


104 Morgan to Sec. Int., March 4, 1890, S. Ex. Docs., 51 Cong. 2 sess., i(2818), 
no. 64, p. 16. 


105 The statement made on February 13, 1889 is in S. Misc. Docs., 50 Cong. 
2 sess., ii(2615), no. 80, pp. 19-25. The Committee was considering House Bill 10, 
614 regarding the organization of the Territory of Oklahoma, and the Cherokees 
were opposing the extension of territorial jurisdiction over any part of their 
country. Mayes said that if the government wanted to buy the Cherokee country 
west of the Arkansas,‘ or to do anything with it, the Cherokees ought to be con- 
sulted. He said that if the lands were to be sold “we want something to say about 
the price”, that “if there is any price fixed on our land, we must fix it”, and he 
asked that a committee be sent “down there and tell our people what you want.” 
Mayes said that if the $200,000 annual revenue received from the Cherokee Strip 
Live Stock Association were cut off the Cherokees would suffer for it, would have 
to stop their schools, and he added: “We do not want to sell the land now, I can 
tell you that.” When Senator Matthew C. Butler of South Carolina intimated that 
a bargain might be made by force, the Chief said: “Well, if it comes to that, of 
course I shall give up. We are not able to fight you. If we were we would not 
let you take the land.” The Cherokee Commission were not the only officers of 
the government quite willing to twist and stress the statement. 
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appropriation should be afterwards made by that body to pay them 
for the lands, no agreement entered into would be of any bind- 
ing force, save and except the sale of the lands. They held that 
this proposition admitted of no negotiations on any other subject, 
authorized none, and provided by law that, upon its acceptance 
by the National Council, the lands should “thereupon become a 
part of the public domain.” 


It is certain that Orville H. Platt, Chairman of the Senate 
Committee on Territories, understood such language as is used in 
the act to mean that if the Cherokees did not accept the offer of 
one dollar and a quarter an acre, the Commission was empowered 
“to go right on and endeavor to make another bargain,” and that 
such agreement should be submitted to Congress for ratification.’”® 
D. W. Bushyhead claimed that Senator Henry L. Dawes said to 
him on March 3 that “the provisions of the bill were, as Senator 
Platt stated, one unlimited as to price and the other upon the terms 
of the Creek cession.”!°7 Dawes was the chief manager on the 
part of the Senate in the committee of conference which added 
the proviso.'°* The next year he explained that there were two 
propositions. One was to give the Cherokees a dollar and a quar- 
ter an acre if they would take it, which proposition, he said, carried 
an appropriation to pay them down. The other proposition was, 


106 See his explanation of March 2, 1889, Cong. Record, 50 Cong. 2 sess., pp. 

aelaotas cf, the language of the amendment on p. 2609 with Section Fourteen of 
e act. 

107 The statement made by Bushyhead December 9, 1889, is in The Corre- 
spondence of 1889 Between the United States Commission and Cherokee National 
Authorities, and a Cherokee Memorial as to the cession of the Cherokee country 
west of the ninety-sixth meridian. The booklet contains 127 pages and was published 
in 1890 by direction of the Cherokees; there is a copy in 0. I. A., Misc. Documents, 
p. 20374 seq. The memorial, listed under date of March, 1890, was signed by 
John L. Adair and D. W. Bushyhead and addressed to the People of the United 
States and Congress. It stated that the Cherokees had been informed that a mis- 
apprehension existed in the minds of some, who might otherwise be kind and gen- 
erous in their opinion toward them, that they had been, in the recent negotiations 
for a cession of the lands, indisposed to treat the propositions of the United States 
with due respect, or the persons of its Commission with proper courtesy. This 
was the reason given, “in the absence of the presentation of the record” by the 
Commission, for the printing of the correspondence. Although this is usually the 
quickest source to find a letter in the correspondence, other sources also will be 
cited below as a matter of more careful research. 

108 Cong. Record, loc cit., pp. 2633-2634. 
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if they declined to take that, to enter into a negotiation with them 
for what they would take and report back to Congress.'”” 

According to a report in a newspaper, Mayes from the first 
did not contemplate a sale of lands in the Outlet to the Govern- 
ment, but looked rather to the cattlemen for revenue from the 
lands. After he delivered a speech before a meeting of the Chero- 
kee Strip Live Stock Association in March, 1889, an opportunity 
was given all those desiring to ask him questions. Among the 
questions asked was his opinion in regard to the Cherokee Com- 
mission, to which he replied: “That will amount to nothing. All 
they will do is to come down here and have a good time. We will 
not sell for $1.25 per acre.”""® He said that if soldiers attempted 
to remove the cattlemen, an injunction would be served upon them. 
As for the “Boomers,” he said: “We will take care of the ‘Boomers.’ 
You stay with us and we will stay with you.” 

Meanwhile the Cherokees were not deaf to offers of cattle- 
men who had made the lands in the Outlet of great value to 
them. On August 24 Willard Mason, a lawyer, who, as he said, 
was living on the border of the Outlet and acquainted with the 
situation, wrote to Secretary John W. Noble: “If you would order 
the Cherokee Strip to be cleared of settlers and cattle by Novem- 
ber Ist 1889, doubtless the Cherokee authorities would be willing 
to accept the offer of the commissioners. This action would work 


109 Cong. Record (Feb, 11, 1890), 51 Cong. 1 sess., p. 1197. 

On the same day Senator James K. Jones of Arkansas said: “I do not believe 
that the commission had any authority to offer anything more than one dollar 
and a quarter an acre. The provision authorizing the negotiation was supplemented 
by a provision that they might offer the same terms that were offered to the 
Cherokees [Creeks] and Seminoles for the land which the United States had 
bought from them. I do not believe their authority extended beyond that at all.” 
Ibid., p. 1198. 

It is a general rule that the meaning and legislative purpose in the body of 
a section of an act can not be nullified or stricken out by a proviso unless the 
body and the proviso are mutually destructive or so contradictory that they can 
not be reconciled in a reasonable way. The two are reconcilable in the section in 
question. 

110 Fort Worth Daily Gazette, March 20, 1889; Act. Com. Belt to Sec. Interior 
Oct. 1, 1889, O. I. A., L. Letter Book 189, p. 461. 
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no injury to the Cattle interest, as it gives ample time to remove 
to winter quarters.”?* 


In the summer of 1889 the Cherokee Commission was in- 
structed"? that if the Cherokee authorities rejected the proposition 
of one dollar and a quarter an acre, or an offer of $7,489,718.73 
in addition’ to sums chargeable against the lands, they should 
“then proceed to negotiate for the extinguishment of the claim of 
the Cherokee nation to all lands lying west of the Arkansas River, 
upon such terms as may be just and equitable,” taking into con- 
sideration the appraisement, the claims or rights of other Indians 
to portions of the Outlet, the lands set apart for the Chilocco In- 
dustrial School, the several amounts chargeable against the lands, 
and the validity of the Cherokee title. A map compiled under the 
direction of Commissioner Oberly in the same year and used to 
illustrate the compilation and instructions transmitted to the Com- 
mission, showed the Cherokee lands west of ninety-six degrees as 
part of the “lands originally ceded to the Cherokees.”*™* 


The Commission was instructed that so far as the Cherokees 
were concerned the lands occupied by the Osages and Kaws were 


111 Mason to Noble, Aug. 24, 1889, O. L. A. L. 24151 — 1889. 


1120n May 9, 1889, Commissioner. Oberly transmitted to the Secretary of the 
Interior for the guidance of the Cherokee Commission a compilation made in the 
Indian Office concerning the legal status of the lands in Indian Territory, to which 
was appended certain “Instructions and Suggestions.” The document is in the 
Indian Office, L. Letter Book 184, pp. 165-258; also in O. I. A., Misc. Documents, 
pp. 43496-43541. On July 6 printed copies were sent by Noble direct to members 
of the Commission. O. I. A., Record of Letters Sent, No. 60, p. 348. The compila- 
tion, or about five-sixths of the document, was transmitted by Noble to the Senate 
March 12, 1890, and is printed in S. Ex. Docs., 51 Cong. 1 sess., ix (2686), no. 78. 
It is a brief and valuable history of the lands to 1889. In view of pending negotia- 
tions with the Indians, Noble deemed it incompatible with the public interest to 
make public the instructions. Noble to President of Senate, Dec. 21, 1889, H. Re- 
ports, 52 Cong. 1 sess., vii (3048), no. 1661, p. 9. 

113 Cherokee, Commission to the President, Jan. 9, 1892, S. Ex. Docs., 52 Cong. 
1 sess., v(2900), no. 56, pp. 11-12. 

It will be observed that the appropriations of 1880, 1881, and 1883 totaled 
$648,389.46. In 1888 and 1889 a total of $80,000 was appropriated for the benefit 
of certain freedmen, Delawares, and Shawnees who had been deprived by the 
Cherokee Legislature of sharing in the appropriation of March 3, 1883. See 25 
Statutes, 609; 994. See also S. Ex. Docs. 48 Cong. 1 sess., v(2166), no. 86; 
H. Reports, 49 Cong. 1 sess., ix (2443), no. 2614; S. Ex. Docs., 50 Cong. 2 sess., 
iii(2612), no. 83. The sums chargeable against the lands amounted to $728,389.46. 

114 The map is in S. Ex. Docs., 51 Cong. 1 sess., ix (2686), no. 78, facing p. 32. 
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not subject to negotiation because they had been paid for and a 
deed executed to the United States in trust for the occupants. In- 
structions stated that the Cherokees should not be prevented from 
securing a just and fair consideration for the four reservations just 
west of the Arkansas, even though deeds had been executed to 
the United States in trust for the Indians occupying the reserva- 
tions. It was observed that the consideration named in the act 
of Congress requiring the execution of the deeds, as well as the 
$300,000 appropriation in 1880, was to be paid out of funds due 
the Cherokee nation for lands lying west of the Arkansas, and 
not due for the four reservations as such. It was explained that 
no specified price was fixed on the lands, and that the price de- 
termined by the appraisement had been insisted upon by the gov- 
ernment and objected to by the Cherokees’ 
inadequate. 


According to the Cherokee treaty of 1866 the Cherokee lands 
west of ninety-six degrees disposed of by the United States to 
friendly Indians should be taken in quantity not exceeding one 
hundred and sixty acres for each member of any tribe settled 
there; the lands, according to the treaty should be sold, occupied, 
and conveyed in fee simple to the tribes thus settled. The lands 
in the Outlet set apart for the Cheyennes and Arapahoes by the 
treaty of 1867 greatly exceeded one hundred and sixty acres for 
each member of the tribe. In 1889 these lands had not been oc- 
cupied by the Cheyennes and Arapahoes, paid for by them, nor 
had the Cherokees conveyed the same in fee simple. The price 
of the lands had not been determined as prescribed by the Cherokee 
treaty of 1866, because there had been no negotiations beween the 
Cheyennes and Arapahoes, and the Cherokees; and according to 
the treaty the President could fix the price only after those parties 
had failed to agree on the same. While the Cherokee Commission 
was not clearly advised why the United States possessed title to 


who claimed it was 


115 Com. Atkins to Sec. Int., April 30, 1886, O. I. A., L. Letter Book 147, pp. 
343-345. 
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this portion of the Outlet (unless it be that the Cherokees had 
never acquired title to the Outlet), which title could have been 
conveyed to the Cheyennes and Arapahoes, the Commission was 
plainly advised that title had been so conveyed by the United 
States. It was noted that the Cheyenne and Arapahoe treaty of 
1867 contained no provision stating when occupation should begin 
or declaring forfeiture in the case of non-occupation. Attention 
was called to the fact that the continued existence and binding 
force of all the provisions of the treaty had been recognized by 
Congress in annually appropriating the several amounts therein 
provided for, amounting to about $38,000 per annum. The Com- 
mission was advised that the Cherokee lands designated in the 
treaty were secured to the Cheyennes and Arapahoes by solemn 
treaty stipulation, and that these tribes had made no treaty ceding 
them or agreement of relinquishment that was of any binding 
force or effect. The compilation prepared for the Commission said 
of the Cheyennes and Arapahoes: “They have committed no act 
of forfeiture. Their title stands today as it did at the date of the 
ratification of the treaty of 1867. As between the United States 
and the Cheyennes and Arapahoes the title to the lands is in these 
Indians, and they have a perfect and indisputable right to now re- 
move to that reservation and enjoy all the privileges guaranteed 
to them by the treaty... . The United States has conveyed the 
lands to the Cheyennes and Arapahoes, and the title thereto is in 
them. The question of the payment therefor is consequently one 
between the United States and the Cherokee Nation.” 

Since there was no provision made for the location and settle- 
ment elsewhere of the Indians occupying the lands to be negoti- 
ated for, the Commission was instructed, in the event of success- 
ful negotiations, to provide new reservations suitable to the re- 
quirements of each band within the reservation then occupied by 
such band, or to provide for allotments in severalty within the 
reservation so occupied, or to provide for new reservations, or for 
the allotment of lands in severalty in some other portion of the 
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country lying west of the ninety-sixth degree. The Commission 
might also make provision for the removal of the Indians to lands 
east of that degree, in which case negotiations would be necessary 
with the Indians who owned the lands. 


When organized on June 29 the members of the Commis- 
sion!!® were General Lucius Fairchild of Wisconsin, chairman, Gen- 
eral John F. Hartranft of Pennsylvania, and Alfred M. Wilson of 
Arkansas. There was no commission more important in the fed- 
eral management and disposition of the lands of Oklahoma Terri- 
tory.\7_ Early in July, Mayes was given official notice of the ap- 
pointment of the Commission and was asked to take steps to se- 
cure necessary arrangements on the part of the Cherokee nation 
to meet them in regard to the matter provided for in the act of 
March 2.118 Mayes replied that the Commission would be kindly 
and courteously received and that he felt sure they and the Chero- 


116 Fairchild had already survived his popularity as a man in politics, though 
not as a veteran of the Union Army. There is a sketch of his life by F. L. Paxson 
in the Dict. Amer. Biog. vi, 253-254. For the latter part of 1889 and the early 
part of 1890 the Fairchild Papers, deposited in the Library of the Wisconsin His- 
torical Society, are a valuable source of information. From the field of operation 
Fairfield wrote a number of letters to his wife, Frances, whom the family called 
“Frank.” The letters turn a flood of light on the human side of the negotiations 
for the sale of the lands of the Outlet, and on the development of the policy of 
depriving the Cherokees of the use of the lands. The letters in manuscript are 
filed in chronological order. For an account of them see Louise P. Kellogg, “The 
Fairchild Papers,’ Wis. Mag. of Hist., (March 1927) vol. x., 259-281. 

Hartranft had served two terms as governor of his State. There is a sketch 
of his life by Witt Bowden in the Dict. Amer. Biog., viii, 368. 


A half dozen persons were offered a place on the Commission before Fairchild 
and Hartranft were named. The list follows, the first three appointments being 
made on March 30, 1889: George D. Robinson, Massachusetts, chairman; J. Otis 
Humphrey, Illinois; Alfred M. Wilson, Arkansas; April 27, John H. Baker, Indiana, 
Chairman; May 7, W. C. Goodlow, Kentucky; May 20, J. S. R. McMillan, Minne- 
sota; June 20, Fairchild; June 21, Hartranft; June 28, Fairchild notified that he 
was designated as chairman. 0. I. A., Ind. Div., Index to Letters Sent v, 77. 


Each of the commissioners was allowed his railway fare and transportation 
expenses, and five dollars per diem during the time of actual service, in lieu of all 
other expenses, and was allowed a compensation at the rate of ten dollars per diem 
during the time of his actual service. 


117 At the time of its organization Fairchild wrote: “It looks as if it is the 
most important Commission of the kind we have ever had—so the Commissioner 
of Indian Affairs says.” Fairchild to “Frank”, June 29, 1889, Fairchild Papers. 
In regard to similar and contemporary commissions in the United States, see Indian 
Affairs 1891, p. 47, seq. 


118 Noble to Mayes, July 2, 1889, O. I. A., Record of Letters Sent, No. 60, 
pp. 333-335, 
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kees would fully understand each other on the important subject 
which appeared to be a proposition to buy about one half of the 
Cherokee public domain for homesteads of citizens of the United 
States. He asked that the Secretary of the Interior, if consistent 
with his duty, furnish him the full instructions given the Com- 
mission. Two sentences in the letter deserve particular attention: 
“The Cherokees are today living under a constitutional govern- 
ment, well regulated. The difference between the Cherokee Gov- 
ernment and that of the States is only the land tenure which is 
fixed by the constitution of the Cherokee Nation.”’”° 


Soon after receipt of instructions the commissioners proceeded 
to the Cherokee country and late in July were escorted “into Tah- 
lequah with honor.” — Fairchild surveyed the situation and 
summed up the difficulties better than his companions did. In a 
letter of July 25 he said: “The first impressions I have, from talks 
with natives is that the negotiations will be slow and perhaps not 
successful. They seem to be much opposed to the selling of their 
lands, but ‘we shall see what we shall see’ in a few days.” Some 
days later he wrote that difficulty was contemplated “in the prose- 
cution of the Cherokee sale, because of their bitter partisan fights. 
What one side proposes the other side is pretty sure to oppose. 
That is confidential.” 

On July 31 the Commission addressed a letter to Chief Mayes 
stating that they were ready to submit to the Cherokees the propo- 
sition set forth in the act of March 2, and requested that they be 
informed upon what day and to whom the same should be sub- 


119 Mayes to Noble, July 8, 1889, O. I. A., 4144 Ind. Div. 1889. A copy of the 
letter was sent to the Commission July 15. 

120 According to Adair and Bushyhead the Cherokees sent out a committee 
which met the Commission some miles away and “escorted them into Tahlequah 
with honor, presented them the best quarters we had in our beautiful newly erected 
public Female Seminary, and there entertained them at national expense as well 
as we knew how.” Memorial of March 1890, O. I. A., Misc. Documents, p. 20877. 

121 Letter to “Frank”, July 25, 1889, Fairchild Papers. Hartranft thought 
there was “fair prospect of success’. Hartranft to Noble, Aug. a 1889; a copy of 
the letter is in ibid. On September 6 Wilson wrote to Fairchild: “I am quite 
hopeful of success, the influence of Chief Mayes and the cattle syndicate to the 
contrary not withstanding.” Ibid. 0 

122 Fairchild to “Frank”, Aug. 6, 1889, ibid. 
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mitted.’ On the following day Mayes replied that he would at 
their convenience receive such proposition as they might see prop- 
er to submit. “In this connection,” he said, “it will be appre- 
ciated by this department if you will make absolutely explicit your 
presentation of the subject you wish to submit, giving full details 
of the law under which you act, your authority thereunder, your 
instructions in the premises—to obtain which the Hon. Secretary 
of the Interior has referred me to your Honorable Commission— 
as well as the details and purposes of the proposition itself. It 
will give me pleasure,” he said, “when I shall be advised properly 
in the premises to act with intelligence, to advise you of the status 
of our laws in relation thereto, and when and to whom it may 
become my duty, as Principal Chief, under the laws and constitu- 


tion of the Cherokee Nation, to submit your proposition.”*** 


In a letter of August 2 the Commission quoted Section Four- 
teen of the act of March 2 and their instructions to the effect that 
they were to offer one dollar and a quarter an acre for all lands 
covered by article sixteen of the treaty of 1866, lying west of the 
Arkansas.’ Sums previously paid, or $728,389.46 should be de- 
ducted from the total amount. But the Commission refused to 
fire the Bertha in the first volley. They omitted the part of their 
instructions authorizing them to negotiate upon just and equitable 
terms for the lands if the offer of one dollar and a quarter an acre 
should be rejected. The point omitted was the one uppermost in 
the mind of the Chief if the lands were to be sold at all. 


On the same day there appeared in The Telephone, a Tahle- 
quah newspaper, the following certificate dated July 29, 1889, and 
signed by Chief Mayes: 


“This certifies that I have received an offer from Williamson, 
Blair & Co. to pay to the Cherokee Nation for a fifteen years lease 


123 The letter under date of July 31, 1889, is in O. I. A., Misc. Documents, 
p- 20881. 


124 Mayes to Fairchild, Aug. 1, 1889, ibid., p. 20882. 
125 The letter, under date of Aug. 2, 1889, is in O. I. A., L. 23736-1889; also in 
the Fairchild Papers. 
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of the grazing lands of Cherokee Nation, West of the Arkansas 
river, including the present lease of five years for $200,000, per 
annum, as follows: 


“For the second five years, $400,000, per annum; for the third 
five years $720,000, per annum, making in all for the fifteen years, 
$6,600,000. 

“Williamson, Blair & Co. is a syndicate within themselves, and 
members of the Cherokee Strip Live Stock Association. This 
offer stands approved by Maj. Drumm and other prominent mem- 
bers of the association. Mr. Williamson is the man who raised 
the bid of the Association from $175,000 to $200,000. I am assured 
to-day that this offer will be made at the next session of the Na- 


tional Council.”!”® 


Mayes, for reasons commendable or corrupt, had no desire to 
sell the lands to the government at the price offered by the Com- 
mission. He recognized receipt of their letter on August 3 but 
because of the pending election postponed further action until 
after August 5. He refused to call the National Council and on 
August 9 the commissioners were authorized to depart for their 
homes if they thought nothing could be accomplished before the 
meeting of the Council on the first Monday in November.” 

Three days later in a letter’’® to the Commission, Mayes ex- 
plained that the calling of the Council would not facilitate the 
matter since no proposition to sell a part of the Cherokee coun- 
try could be entertained without an amendment to the constitu- 
tion.2® He noted that since the general election did not take 


126 The Telephone, Aug. 2, 1889, Okla. Hist. Society. 

127 Noble to Fairchild, Aug. 9, 1889, Fairchild Papers. 

128 The letter of Aug. 12, 1889 is in the Indian Office, L. 23736—1889; also in 
O. I. A., Misc. Documents, pp. 20886-20891, but the date is incorrectly given as 
August 10. See also Com. Morgan to Sec. Int., Oct. 1, 1889, Indian Affairs, 1889, 


22, 

129 Mayes referred to the constitution of September 6, 1839, which provided 
that “the lands of the Cherokee Nation shall remain common property’. He noted 
that the constitution nowhere gave the National Council power to sell or cede the 
lands of the Cherokee Nation which by treaty with the United States and the con- 
stitution, were “the common property of the Cherokee people.” The constitution 
with amendments thereto is in the appendix of S. Reports, 49 Cong. 1 sess., ix (2363), 


no. 1278, pt. ii, pp. 258-265. 
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place before August 1891, no action could possibly be had until 
the assembly of the council following that election. He considered 
the offer of the Commission “not only vague but misleading.” 
After reviewing the history of the Cherokee title to the lands, he 
said: “By your proposition $1.25 per acre is offered by the United 
States for all of the title or claim [or] interest of the Cherokee 
Nation to all that part of the Indian Territory lying west of the 
96th meridian known as the ‘Cherokee Outlet, excepting that part 
of the Outlet east of the Arkansas River which has been hereto- 
fore conveyed and paid for. This is the whole of the body of the 
proposition except that certain sums are to be deducted from the 
gross amount when found, and the seemingly unnecessary sugges- 
tion to add all the acres together and multiply the total by $1.25 
to find the gross amount offered. The gist of the offer is in the 
term ‘Outlet’ which your Honorable Commission may understand 
to mean and describe one tract of country and the Cherokee citi- 
zens another. It is understood that the proposal of the United 
States to abrogate the 16th Article of the treaty of 1866 and pur- 
chase the lands there defined will be submitted to this Nation in 
the terms used by your Commission, and according to your con- 
struction of the act of Congress empowering you to act, and of 
your instructions from the Department and not according to the 
construction of those sources of your authority by the Cherokees. 

“Such being the case I am forced to consider the term ‘Out- 
let’ as used advisedly in your proposition to describe all of the 
country originally conveyed by the United States to this Nation 
which lies west of the 96th meridian.” Mayes pointed out that 
the Cherokees had no longer any pecuniary claim or interest in 
the lands occupied by, sold to, and conveyed by deed, to the 
Poncas, Pawnees, Nez Perces, and Otoes and Missourias. He 
added: “To accept now what might be construed as an invitation 
to unsettle the status of these tribes by including their lands with- 
in the Cherokee country would be in my judgment an act of bad 
faith.” He expressed the belief of the Cherokees that Congress 
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had no intention to speculate at their expense in the interest of 
citizens of the United States who desired lands in the Outlet, and 
that the government would “see to it that our weakness as a people 
shall be no encouragement to those who would trespass upon our 
lands or despoil us of our property rights.” 


On August 13 Fairchild and Wilson replied that they con- 
sidered the offer “explicit and exact,” that the necessity for con- 
stitutional amendment was a surprise to them since transfers of 
lands had been made by the National Council, and that the United 
States would be satisfied by such a transfer.’*° They informed the 
Chief that it would be their duty and pleasure to return to Tah- 
lequah when the National Council met in November and that 
they would be ready to complete an agreement embodying the 
offer made, in case it were acceptable to that body. They said that 
on the morrow they would leave to prosecute their labors in other 
parts of the Territory, and gave their address as Muskogee. A 
few days later they departed to their homes. It was believed that 
most of the tribes would consent to relinquish their property for 
the price willing to be offered by the government, but the Chero- 
kees had showr no disposition to sell their lands at any price.’** 
Wilson soon returned to the Cherokee country and in September 
was engaged in making public addresses to the Cherokees, ad- 
vising them to accept the offer of the Commission.‘*” 


On September 12 Fairchild said plainly that in his opinion 
no progress could be made by the Commission so long as the 
Cherokees believed that the United States would permit the lands 


130 Letter to Mayes, Aug. 13, 1889, O. I. A., Land 23736—1889; also in Fair- 
child Papers. : 

131 Report of Sec. Int., 1889, H. Ex. Docs., 51 Cong. 1 sess., xi(2724), p. xiv. 

132 Leo. E. Bennett to Com. Ind. Aff., Sept. 21, 1889, Indian Affairs 1889, p. 210. 
Noble suggested to Wilson that it would probably be of use for him, since he was 
well acquainted with the tribe, to spend a portion of the period prior to the meet- 
ing of the National Council for the purpose of explaining to the Chief or others 
desiring it, the nature of the agreement sought to be made and matters connected 
therewith. Noble to Wilson, Aug. 9, 1889, O. I. A., Record of Letters Sent, No. 
61, pp. 109-110, Noble realized that the task of the Commission was difficult 
one. He said: “I will do anything I can to help you to a successful result, faith 
in which must not be abandoned until the last thing possible has been done.” Ibid. 
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to remain under lease simply as a cattle pasture.** He noted that 
there was a wide-spread and rapidly increasing public opinion in 
favor of the speedy opening of another portion of the Indian Terri- 
tory to white settlement and in opposition to the continued use of 
immense tracts of good farming lands there for the purpose of 
pasturing cattle only. He believed that the Cherokees would ac- 
cept the price offered by the Commission if they understood that 
the Outlet would be filled up with friendly Indians in the event 
of their refusal to sell the lands. He said: “Several million acres 
of good land lying west, south and east of Oklahoma can be 
opened to white men if the Outlet is used even as a temporary 
home for Indians. But the Outlet should not in my opinion, be 
used as a home for Indians if it can be procured for white men at 
a fair price. It is good land for white men and they should have 
it if possible. But if it cannot be procured of the Cherokees for 
white men, then the next best course to pursue is to put Indians 
thereon and let white men have the lands now occupied by tribes 
in other portions of the Indian Territory south of the Outlet.” 


Wilson said in an unofficial way that he believed public senti- 
ment was for the sale of the lands and that unless the Council 
were “bought” by the cattlemen who would have to “pay liberally” 
the commissioners would succeed in November.'** On September 
22 he said in regard to the purchase: “But the cattlemen stand in 
the way, and I so wrote to Sec. Noble some days ago and sug- 
gested that the government indicate that the cattlemen would not 
be permitted to hold the Outlet for grazing under lease or other- 
wise; or if he deemed it best so to write me and I would preach it 
extensively to my fool Kin, and thus disarm Chief Mayes and 
strengthen me.”"*° A few days later Horace Speed, Secretary to 


133 Letter to Noble, Sept. 12, 1889; there is a copy of the letter in O. I. A, 
L. Letter Book 189, pp. 450-451. 


134 Wilson to Fairchild, Sept. 10, 1889, Fairchild Papers. 

135Wilson to Fairchild, Sept. 22, 1889, ibid. The letter referred to was that 
of September 19, 1889, a copy of which is in the Indian Office, L. Letter Book 189, 
pp. 451-452, Wilson was satisfied that a good majority of the people were in favor 
of selling the lands and he said that it was his aim to control the action of the 
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the Commission, said in a letter to Fairchild: “After much labor 
I have just got off to the President a letter as strong as I can make 
it asking that the cattle be ordered off the Outlet, and giving rea- 
sons that would win any man.””*° 


In a letter of October 1 Acting Commissioner Belt explained 
that cattlemen had been permitted to remain upon the lands of 
the Outlet in pursuance of the policy announced by Secretary 
Lamar in 1885.1°7 He reviewed the rights of the government to 
remove cattlemen from the Outlet but made no reference to the 
letter in which Secretary Teller championed the rights of the In- 
dians to grant grazing privileges."** He said that if the offer for 
a fifteen years lease had been made by the syndicate its design and 
purpose was undoubtedly to defeat the authorized negotiations 
for the sale of the lands to the United States at any price in order 
that they, the cattlemen, might continue in the enjoyment of the 
grazing privilege which they were suffered to have and enjoy to 
their great profit. And he concluded that if the charges of inter- 
ference were clearly established the cattlemen should be given due 
notice and reasonable time to remove from the Outlet, and without 
the Indian country. 


Secretary Noble, who was not much impressed with the va- 
lidity of the Cherokee title, was informed that soon after Congress 
authorized the appointment of the Commission the Cherokee Strip 
Live Stock Association had proposed to lease the lands at rentals 
published in The Telephone on August 2. On October 4 he wrote 
that his views were not effected by a desire to force the Cherokees, 
but by a very earnest purpose to resist what he considered inter- 


National Council through popular will. He considered that the proposed lease 
for fifteen years, as published in the local papers, was the greatest weapon in the 
hands of the Chief and others acting with him. He believed that the purpose of 
the offer was only to prevent negotiations by the Commission and that the offer 
served to “humbug” the more ignorant Cherokees. 

136 Letter of Sept. 26, 1889, Fairchild Papers. 

137 Belt to Sec. Int., Oct. 1, 1889, OIA., L. Letter Book 189, pp. 450-463. See 


p. 222 above. ne ; 
138 See pp. 220-221 above. The omission was probably not an oversight. 
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ference by a powerful corporation with the business of the gov- 
ernment and strongly tending to prevent the Indians from giv- 
ing a fair consideration to the propositions the government had 
to offer; he considered that the interference was in a form and at 
such a time and on terms which were presumptuous, if not fraudu- 
lent and criminal.’*® He said that his views tended strongly to a 
proclamation by the President ordering the syndicate to remove 
the cattle from the Outlet, but that he could not say whether ex- 
ecutive action would be taken. He informed Wilson on October 
16 that he expected to send him some further assistance in the 
way of either a letter to Chief Mayes, or a proclamation of the 
President soon.'*° 


Noble’s assistance was given in the form of a letter to Chair- 
man Fairchild in which he endeavored to show that the Indians 
should accept the “munificent” offer of the government.* The 
letter, to be used as Fairchild deemed best,“ was a warning and 
a threat to the Cherokees. Noble described and criticized the asso- 
ciation which proposed “to outbid the United States” and expressed 
the unquestionable power of the latter “to sweep out this syndicate 
as an unlawful intruder upon the Outlet” if a lease with the In- 
dians were formally entered into. It appeared to him that the 
cattle syndicate had no authority to make a lease such as was 
proposed in the certificate published in The Telephone on August 2. 
He explained that the offer of the United States was at least 
seven million dollars in addition to payments already made, which, 
upon interest at five per cent would net the Cherokees yearly quite 


139 Letten to Fairchild, Oct. 4, 1889, O. I. A., Record of Letters Sent, No. 61, 
pp. 472-473; see also Noble to Wilson, Oct. 4, 1889, ibid., p. 473. 

140 Noble to Wilson, Oct. 16, 1889, ibid., No. 62, p. 44. 

141The letter of Oct. 26, 1889, is in the Report of the Sec. Int., 1889, H. Ex. 
Docs., 51 Cong. 1 sess., xi(2724), pp. exl-cli. Noble derived many of the facts 
as to the history of the question from the opinion of Asst. Att.-Gen. Shields of 
October 19, 1889 which Noble termed “a careful consideration of this whole subject”. 
The opinion is in O. I. A., Misc. Documents, pp. 22302-14; also pp. 68292-68304. 
ss ae On transmitting the letter to Fairchild on October 29, 1889, Noble said: 
It is a sufficiently emphatic document and I hope may prevent the syndicate from 


Sate You will know how to use it”. O. I. A., Rec. of Letters Sent, No. 62, 
p. 203. 
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$350,000; that the credit of the United States was superior to that 
of the syndicate and that in general the offer was better than the 
“extravagant” proposal made by the cattlemen. He reviewed the 
history of the lands in the Outlet, pointed out that the Indians 
were the wards of the government, that leasing, unless “made by 
treaty or convention entered into pursuant to the Constitution”! 
was illegal, that the leases had never been approved by the Depart- 
ment of the Interior, but had been protested against, that the 
proper officers of the government could declare them to be void 
and remove the lessees; and he concluded that the lessees should 
be compelled to leave the Outlet with their property on or before 
June 1 next. 


It was the opinion of the Secretary of the Interior that the 
government already had a fee simple title to the Outlet, subject 
to the use its title indicated, and that the lands could be settled 
with adverse tribes without paying the Cherokees more than the 
appraised value of 47.49 cents an acre. He stated that the title of 
the Cherokees was precarious, and liable to be defeated utterly 
since the United States probably had a superior title which would 
be asserted if the circumstances of the American people required 
that it should be. He explained that the government was “seek- 
ing this land only for the good of the people, to furnish new 
homes for the vast number of her citizens who wish by their labor 
to redeem it from a wilderness; from plains roamed over by scat- 
tered herds, and to give it for homesteads, farms and the nurseries 


143 See Section 2116 of the Revised Statutes. Noble’s construction shows a 
marked contrast from that set forth by Secretary Teller who in defending the right 
of the Indians to allow cattlemen to use and occupy the lands for a consideration, 
said in 1885: “This section applies to purchase, grant, lease or other conveyance 
of lands, but it makes no reference to the products thereof. No prohibition is 
placed upon the Indians as to the disposition of the products| of the soil. They are 
not prohibited from disposing of the grass growing upon their lands any more 
than they are prohibited from disposing of wheat, corn, or vegetables raised thereon 
as the fruits of their labor”. Teller to President pro tempore of Senate, Jan. 3, 
1885, S. Ex. Docs., 48 Cong. 2 sess., (2261), no. 17, p. 2. See also Teller to Com. 
Ind. Aff., March 16, 1883, S. Ex, Docs., 48 Cong. 1 sess. iv(2165) No. 54, p. 152; 
also the minority report of the House Committee on the Territories, July 11, 1888, 
H. Reports, 50 Cong. | sess., Viii (2605), no. 2857, p. 27. 

144 See also Noble’s report for 1889, loc. cit., pp. XV-Xvi. 
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of Americans.” Noble’s letter was in harmony with the recom- 
mendation of Agent Leo E. Bennett that the Department of the 
Interior, by any means at its command, could not too vigorously 
emphasize the assertion of its rights.” Public opinion demanded 
that the Cherokees should be punished if they refused the price 


offered by the government. 


Fairchild realized the necessity of stern measures on the part 
of the government if the lands were to be secured. “If matters 
do not go to suit me,” he said privately, “I shall skip this Com- 
mission in short order.”!4® The Commission’*’ returned to Tah- 
lequah October 30 and were there armed with the Noble letter.’*8 
“This people are greatly excited over the selling of the land,” 
wrote Fairchild October 31, “and I expect that the Council will 
be a lively gathering. It convenes next Monday. I have not much 
hope of success, but it is barely possible. They may have more 
horse-sense than I now give them credit for. Private.”"** On No- 
vember 2 Fairchild transmitted to Mayes the official letter of 
October 26 as signed by Noble himself, and two days later he 
transmitted to him a copy of the opinion of Assistant Attorney- 
General Shields of October 31 to the effect that the “Cherokee 


145 Bennett to Com. Ind. Aff., Oct. 23, 1889, O. I. A., 6513 Ind. Div. 1889. The 
problem of retaining the Outlet presented a challenge to “all the talents” among 
the Cherokees. Bennett said he had been informed that several of the prominent 
Cherokee politicians in a recent conference agreed to lay aside all political or 
party differences and to work together in one determined and united effort to 
defeat the commissioners in their negotiations. He said they claimed that if the 
position taken by the United States was correct, and leasing was illegal, the cattle- 
men would have been removed as was the case on the Cheyenne and Arapahoe 
reservation. Bennett earnestly recommended the revocation of the leases. 

146 Fairchild to “Frank,” Oct. 20, 1889, Fairchild Papers. 


147 Hartranft died October 17, 1889, and Warren G. Sayre of Indiana was ap- 
pointed in his stead. Fairchild said of Sayre: “He is a hard headed lawyer, pleasant 
and genial. Has a lot of sound, hard horse-sense, a valuable acquisition.” Fairchild 
to “Frank”, Nov. 18, 1889, ibid. 

” 148 About the time Fairchild received the letter he wrote to the folks at home: 
Noble has written a letter which it is hoped will do us a lot of good”. Letter of 
Oct. 31, 1889, ibid. 


149 [bid., 
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Nation””° was authorized to relinquish to the United States what- 
ever title it might claim to the Outlet and that “nothing in its 
constitution and the amendments thereto” could present any legal 
obstacle to such relinquishment. Copies of the opinion for dis- 
tribution were promised soon. 


Mayes promptly challenged Noble’s warning and threat. He 
referred to Noble as pretending to take the responsibility of re- 
moving cattle that had been grazing on the lands of the Chero- 
kees for the past ten or twelve years by permission of the Cherokee 
nation, from which source the Cherokees had been deriving a con- 
siderable revenue, and which privileges the predecessors of Noble 
never pretended to interfere with. “I will simply say to you,” 
Mayes wrote to Fairchild, “that the Cherokees do not recognize 
the right of Secretary Noble to interfere with this land that has 
belonged to the Cherokees since the purchase and ownership of 
said land, but will continue to collect said revenue for this graz- 
ing privilege until Secretary Noble [shall] see fit to deprive the 
Cherokees of the revenue by force; even then the Cherokees will 
endeavor to protect their right in the premises in a legitimate 
way.”"*? In regard to Shield’s opinion of October 31 he said that 
his official position, conscience, and sense of duty would govern 
him in the matter, “and not the opinion of the Assistant Attorney- 
General, nor the act of Congress creating your Commission which 
has no connection with this matter.” 


Noble looked upon Mayes as “playing a very humble part in- 
deed” in the controversy, and was not disposed to take offence at 
anything he might say. He was more interested in “persistent 


150 Shields’ opinion of Oct. 31, 1889 is in O. I. A. Misc. Documents, pp. 22329-38 ; 
also pp. 68319-28. The question presented to Shields was whether the relinquish- 
ment of title to the Outlet by the “Cherokee Council” would violate the Cherokee 
constitution, 

In his fourth annual message to the members of the Cherokee National Council 
November 4, 1890, Mayes said: “The many millions of acres of land heretofore sold 
to the government by the Nation at different times, has been done only by treaty, 
ratified by the people. The National Council has never assumed the sole right of 
disposing of lands belonging to the Cherokee people”. Ibid., pp. 27064-65. 


151 Letter of Nov. 5, 1889, O. I. A., Misc. Documents, pp. 20926-20927. 
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action against the parties really responsible for this opposition,” 
and hoped for the success of the Commission. In reply to Fair- 
child’s inquiry regarding provisions for removal of intruders”? and 
other concessions on the part of the government, Noble said on 
November 9 that while there was a good deal with which he was 
not at present familiar, he did not think it advisable that much 
be said on the matter until the Cherokees had shown a very de- 
cided disposition to concede to the proposition of the government. 
He said he was advised that someone representing the cattlemen 
was coming to see him, but he assured Fairchild that he would 
not relent to the damage of the Commission. He said that the 
cattlemen must go at the time stated, or if any concession of time 
were made to them, it would be only after the terms for the 
sale had been agreed upon. “I will not make any provision or 
condition with them,” said Noble, “until it is agreed that the ces- 
sion shall be made.”?* 


Two days later Noble wrote to Fairchild that Major Warner 
had just had an interview with him in regard to a longer time 
for the removal of cattle and had been told that when the cattle- 
men had earned the favor of the Secretary of the Interior, he 
would be inclined to give it, but that if he were blocked in the 
negotiations they must look out for themselves.** “I shall attri- 


152 From the beginning to the end of negotiations there was no subject of 
more concern to the Cherokees than provision for the removal of intruders from 
the home reservation. Acting Commissioner Belt referred to it as “this vexed and 
long standing question”. Belt to Sec. Int., July 5, 1889, O. I. A., 2573 Ind. Div. 
1889. Frank P. Blair, a lawyer, who claimed to be familiar with conditions on 
the reservation, estimated the number of intruders at 2,500. Blair to Noble, May 6, 
1889, ibid. Mayes wrote to President Harrison on the gravity of the situation 
and urged that article six of the treaty of 1835 be complied with. Letter of May 
9, 1889, ibid. Commissioner Oberly discussed the subject in a letter to the Sec- 
retary of the Interior, June 7, 1889, ibid. See also Mayes to Agent Bennett, Sept. 
23, 1889, O. I. A., 6079 Ind. Div. 1889; Bennett to Com. Ind. Aff., Sept. 27, 1889, 
ibid., and Cherokee Com. to the President, Jan. 9, 1892, S. Ex. Docs., 52 Cong. 
1 sess., v(2900), no. 56, pp. 10-12. 

153 Noble to Fairchild, Nov. 9, 1889, O. I. A., Record of Letters Sent, No. 62, 
pp. 234-235. Noble also reminded Fairchild not to omit going to other tribes and 
ane all the concessions possible if the Cherokees should stand out against the 

ommission. 


154 Noble to Fairchild, Nov. 11, 1889, ibid., pp. 263-264; see also Noble to 
Fairchild, Dec. 17, 1889, Fairchild Papers. 
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bute the want of success of your Commission to the cattlemen,” 
said Noble, “and not to the Indians.” He said that he was think- 
ing of issuing a formal order soon to the cattlemen “to get out of 
the Outlet,” and that they must do so by June 1. “If they sub- 
sequently bring your mission to a successful issue,” he said, “I can 
supplement it by a more gracious proclamation.” 


Secretary Noble in Washington, occupied with sundry duties, 
could regard the acts of the Principal Chief of the Cherokees with 
gracious indifference; the Commission at Tahlequah could not. 
Fairchild believed that Mayes had put himself squarely against 
selling the Outlet and was in the pay of the cattlemen. On No- 
vember 10 he wrote: “We shall have one more shot at them soon, 
though it will not be through the Chief as we shall probably ig- 
nore him entirely hereafter and address the National Council 
direct. I’ve been as mad as a March hare for 24 hours. If the 
President does not back Noble and this Com’n by issuing an 
[order] to remove the cattle by June Ist I shall pack my ‘grip’ 
and go straight to Madison, Wis.”® Nor did the commissioners 
always get along well with the populace who seemed to talk about 
nothing but the offer of the government to buy their lands. “Some 
of these people,” said Fairchild, “look upon us as a lot of land 


thieves coming here to steal their lands from them.”’”® 


The Commission had little to gain by addressing the National 
Council direct; an appeal from Oliver Cromwell to the Rump 
Parliament would have promised as much success. In a letter 
addressed to the National Council November 14 they reviewed 
the history of the Cherokee title, the Chief’s “requests” for nego- 
tiations, the position of Secretary Noble in regard to the removal 
of cattle, and they presented the “liberal” offer of the govern- 


155 Fairchild to “Frank,” Nov. 10, 1889, ibid. 

156 Fairchild to “Frank”, Nov. 23, 1889, ibid. In his letter of November 10, - 
Fairchild referred to the exorbitant price charged by the landlord and added: “They 
are all d....d thieves. That[’s] the truth—only I can’t say so out loud yet. I feel 
contaminated by the contact with the dishonest Whelps who are in the lead of 
affairs here. Private”. 
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ment as “an open business proposition.”*”” They did not fail to 
remind the Council that if the government did not open the Out- 
let to settlement, the effort would be the greater to open lands 
to the south occupied by Indians “with no titles,” and ‘thateasea 
matter of avoiding complaints of the Indians (and whites) and 
as a means of economy to the government, these undesirables could 
be moved north to the Cherokee home reservation and settled 
thereon?®® in accordance with the provisions of article fifteen of 
the treaty of 1866. 


On the next day Mayes advised the Commission that the com- 
munications would be transmitted to the Council, made certain 
explanations regarding his statement of February 13 before the 
Senate Committee on Territories, and quoted at length from Sec- 
retary Teller’s letter of January 3, 1885, regarding the rights of 
the Cherokees in the Outlet.® He did not flinch from the in- 
timation that the Cherokee home reservation might be filled up 
with undesirable Indians, but said that the treaty provision cited 
was entirely inoperative, as there were no unoccupied Cherokee 
lands east of ninety-six degrees. He considered that it would create 
disruption and perhaps war to attempt to establish another Indian 
government within the Cherokee nation; he termed it “unreason- 
able” to suppose that the government would make such an at- 


tempt and he said it looked like “folly to talk about such a 


: »160 
thing. 


197 The Letter of Nov. 14, 1889, is in ibid; also in O. I. A., Misc. Documents, 
pp. 20134-20145. Two copies of the letter were sent to Chief Mayes with the 
request that he transmit them to the National Council. On November 9 he had 
transmitted to the Council the offer made by the Commission. 


158 The next year Assistant Attorney General Shields implied strongly enough 
that the Iowas in Nebraska and Kansas who did not wish to take allotments under 
the act of March 3, 1885, might be settled on Cherokee lands, east or west of the 
ninety-sixth meridian. Secretary Noble stated that they might be settled “even 
east of Western Cherokee line”. Noble to the President, June 27, 1890, S. Ex. Docs., 
51 Cong. 1 sess., xi(2688), no. 171, pp. 4-5. 


159 Mayes to Cherokee Com. Nov. 15, 1889, O. I. A., Misc. Documents, pp. 
20940-20945. 


160 The Commission practically agreed to this statement after Mayes was dead 


and an agreement made; Com. to the President, Jan. 9, 1892, S. Ex. Docs., 52 z 
1 sess., v(2900), no. 56, p. 12. nt, Jan 2, x. Docs., 52 Cong 
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On the same day Fairchild reported to Noble that Mayes was 
“bitterly opposed to the sale,” that the commissioners had been 
treated with slight courtesy, that the Indians did not believe that 
the cattle would be removed, and that never in his life had he 
been “among so dishonest a lot of people” if he could believe one 
half of what he heard from the Cherokee citizens."** Some days 
later he wrote: “To ‘lobby’ here would mean to have money to 
scatter. We shall roast the rascally Principal Chief before we leave. 
We have the letter prepared which will convict him by his own 
statements that he has been completely controlled by the cattle- 
men to the injury of his people. He has ignorantly put himself 
in writing to that effect. Before the close of the month Fair- 
child began to sense failure. “The offer of the government will 
not be accepted,” he wrote to his wife. “That seems quite cer- 
tain, but I don’t want to say so out loud, so keep mum. [| am dis- 
gusted with several matters and as I now think, I’ll quit the con- 
cern after we get through with our failure here. That’s private 


also.” 


In unmistakable terms Secretary Noble stated his position on 
November 25: “I will not back down in this matter until I have 
taught all the Cherokees that I am their friend and am not acting 
a double part. My purpose is to give them far more than any 
claim they might possibly have is worth. Indeed I am inclined 
to the conclusion, although I have not decided the matter officially, 
that they have no title whatever.“ On November 29 he secured 
an opinion from Shields stating that all persons claiming to be 
in the Outlet solely by or through leases made with the Chero- 
kee nation were there without authority of law, and formal notice 
and order might be given by the Secretary of the Interior requir- 
ing each and everyone of such unauthorized persons to leave the 


161 Fairchild to Noble, Nov. 15, 1889, Fairchild Papers. 

162 Fairchild to “Frank”, Nov. 23, 1889, ibid. Fairchild added: “All I write 
to you about this people which is not to their credit is private”. 

163 Fairchild to “Frank”, Nov. 27, 1889, ibid. 

164 Noble to Fairchild, Nov. 25, 1889, ibid. 
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Outlet and remove their property therefrom on or before a day 
to be fixed in the notice.'** About the same time Noble by tele- 
gram advised Fairchild to notify the Cherokees that the offer 
would end with the final adjournment of their Council without 
acceptance, but to use his own discretion. 


In a letter to the President on December 2, Noble said he did 
not believe that the Commission could be successful without au- 
thoritative notice to the cattlemen that they must quit the Outlet 
by June 1, 1890; unless the approaching delegation might agree 
for all the cattlemen to vacate during the next summer, and let 
the agreement be made public.*® On the same day he wrote to 
Fairchild that he had not been able to issue the order intended 
to the cattle syndicate, owing to the approach of some delegations 
from the Cherokees and the disposition of the President to see 
them first."°’ He said that from all appearances the struggle 
would be transferred to Washington and that Fairchild should 
feel free to come there if he deemed it best. “The only thing I 
dislike about it is the apparent retreat from the field,” said Noble, 
“but if the Cherokees send their delegation here I see no good 
reason to hestitate to follow them.”?8 


Meanwhile the Commission were, in the words of Noble, 
“awaiting the slow movements of the Head Chief of the Chero- 
kees” and the National Council. The Cherokee Senate Committee 
considered that before action should be taken, information. should 
be obtained on “several vital points.”® On November 22 the Com- 


165 Shields said that while it was the usual practice for the President to issue 
a proclamation in such matters, he was of the opinion that the order if issued by 
the Secretary of the Interior would be legal and valid. The opinion of Nov. 29, 
1889, is in O. I. A., Misc. Documents, pp 22339-22344. Attention was called to 
Sections 2116, 2147, and 2149 of the Revised Statutes, and the subject was termed 
a political one in which the executive department was left to its own discretion. 

166 Letter of Dec, 2, 1889, O. I. A., Record of Letters Sent, No. 62, pp. 385-386. 

167 About the time Fairchild received the letter he wrote: “We have not had 
proper backing by the President (Private) .... I’d like to be the whole Congress 
and President about two hours. I’d settle this land matter mighty quick”. Fair- 
child to “Frank,” Dec. 5, 1889, Fairchild Papers. 

168 Q. I. A., Record of Letters Sent, No. 62, pp. 375-376. 


Soa Letter to Cherokee Com. Noy. 15, 1889, O. I. A., Misc. Documents pp. 20947- 
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mittee recommended that the “second or proviso offer” in Sec- 
tion Fourteen of the act of March 2, 1889, or any other offer that 
proposed that the Cherokee nation should relinquish possession 
or jurisdiction over the lands until paid for, be rejected, and that 
the Council ascertain if, under the provisions of the first clause of 
the section, a fair price could be secured for the lands with prop- 
er security for its fulfillment.’ They noted that the section as 
passed included the Osage lands, and they recommended that no 
title be further granted to the Indians on the four reservations just 
west of the Arkansas, save that the Cherokees should receive the 
full amount’ appropriated for the Osage lands with interest 
from the date of the transfer. They recommended that if a com- 
mittee were appointed to meet the Cherokee Commission it should 
not be with general power to negotiate, but simply to confer with 
them and submit propositions to the Council which would pass 
on each important matter and determine whether it had the requi- 
site power to do so under the constitution. 


An act approved December 3 accordingly authorized the Prin- 
cipal Chief to appoint three persons who should confer with the 
Cherokee Commission and report during the present session of 
the Council. On December 5 Mayes appointed W. A. Duncan, 
D. W. Bushyhead and Adam Lacie as a committee. Like their 
chief, they were not to be spared from the wrath of the Commis- 
sion. On December 7 they expressed regret that a formal propo- 
sition complete in all its points had not been furnished them 
by the Commission.!” They stated that it would be impossible 


170 Report of Nov. 22, 1889, ibid., pp. 20954-20959. 

171 An act of Congress approved March 3, 1873, provided for the transfer from 
the proceeds of the sale of the Osage lands in Kansas, the sum of $1,650,600, or 
so much thereof as might be necessary to pay for the Osage lands in the Indian 
Territory, and for placing the same on the books of the Treasury Department to 
the credit of the Cherokee Indians. 17 Statutes, 538. During the next decade 
sufficient money was realized from the sales of lands in Kansas to pay the Cherokees 
for the new reservation. The Osages paid the Cherokees as prcvided in the act 
of 1873, the aggregate sum of $1,099,137.41. Com. Price to Sec. Int., Feb, 17, 
1882, H. Ex. Docs., 47 Cong. 1 sess., xx (2028), no. 89, p. 35. 

172 Two letters to the Cherokee Com., Dec. 7, 1889, O. I. A., Misc. Documents, 


pp. 20962-20965. 
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for them to arrive at an intelligent conclusion of the matter in the 
time allowed by the act of Council,” that it was the desire of the 
Cherokee nation to comply with the wishes of the United States 
when it could be done with safety and a fair regard for their in- 
terests but that they could not accept the offer of a dollar and a 
quarter an acre under the proviso in Section Fourteen. They re- 
quested the Commission that if present instructions limited the 
offer to a mere promise to pay the Cherokees when Congress 
should appropriate the money and after the lands had become 
public domain, that they take steps to secure instructions author- 
izing them to offer “a fair price” for the lands and in excess of a 
dollar and a quarter an acre, under the first provision of the sec- 
tion mentioned. 


In a conference with the committee December 9 Fairchild, 
like a soldier, said that the Commission was there to carry out 
present instructions and not to ask for further instructions regard- 
ing the cession. He said that not one effective step had been taken 
looking toward a settlement of the question during the five weeks 
the Commission had been in Tahlequah, and that what they 
wanted was an answer. He added: “If you say yes or no—amen! 
That settles it.”""* He said that in the opinion of the Commission 
the day of leasing the Outlet had passed and forever; that the 
United States would never permit a monopoly of six million acres 
of land, in the present state of the country, to be used as a cattle 
pasture. Speaking in his individual capacity he said: “Next Janu- 
ary your cattle money ceases, and forever. The Government has 
declared on the side of justice, and by this decision your resources 
are crippled entirely as to this amount. Refuse to answer this 


at According to an amendment to the act of December 3 the committee were 
required to report not later than December 12. 


174 There is a report of the conference in ibid., pp. 20965-20983. Fairchild 
observed that the people with whom the Commission were doing business were as 
bright and intelligent, and as far as looks went, as white as the man in the Capitol 
at Madison; that there was abundance of intelligence in the National Council to 
understand the question; and that if all political ferment or party politics could 
be forgotten, and Cherokee politicians become Cherokee statesmen for thirty min- 
utes, the question could be settled. 
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offer and you will be brought to the United States in financial 
distress.” He said that if the Commission were considering the 
matter from the standpoint of the United States only they would 
have shaken the dust of the Cherokee soil from their feet, “and 
gone some time ago, but we know that it would have been bad 
for the Cherokees.” He said that if they refused the offer it would 
be “a sin before heaven; they will deserve the fate I pray God 
they may never come to... . For God’s sake do not let it be any 
act of yours that the Cherokees are brought as suppliants to the 
United States.” He said that the $18,000,000 offer made the year 
previous by a syndicate of ranchmen was not only fictitious but 
was made in violation of the law of the United States.” He 
rubbed an old sore to no avail when he called attention to the 
incumbrance on the home reservation and said that serious con- 
sideration was being given to the matter of moving four or five 
tribes from the west and settling them on the unoccupied lands 
of the Cherokees east of ninety-six degrees. The minds of the 
Cherokee committee did not stray far from Section Fourteen. The 
committee insisted that there were two propositions in the section 
while the Commission said that a proviso limits whatever pre- 
cedes it. The committee were desirous of discussing other ques- 
tions which they considered preliminary and they did not think 
it was fair or right for the Commission to say “$1.25 per acre or 
nothing.” 

During December there was a noticeable rise in temperature 
in the negotiations. Early in the month Fairchild wrote: “Pll 
never again have any dealings personal or official with the d——d 
whelps, rascals and boodles who control affairs in the Cherokee 
nation... . I am provoked and mortified at the cowardly and 
most discourteous manner in which these fellows here have treated 
us and the U. S. Mad is no name for it, and with my colleagues 
have, lately begun to spit out our minds in places and to persons 
who will take it to the rascally Chief direct. Before we leave we 


175 Cf. footnote 99 above. 
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propose to take a sling at the ‘cuss.’”"° Before the middle of the 
month he wrote: “These leaders are the most corrupt and cowardly 
rascals I’ve ever met anywhere. We have taken off our gloves 
somewhat and now hit as hard as we can. Today we have sent 
a letter to the commission which met us in which we tell them 
that they acted in a most ungentlemanly way that their action is 
contemptible." 


It is difficult to determine what “sling” the Commission took 
at Chief Mayes, or how many they took. However on December 
16 they named the tribes in Indian Territory located on the reser- 
vations west of the five civilized tribes, except the Osages and 
Kaws, but added in the Quapaws, and asked Mayes to state sep- 
arately for each tribe such objections as he might have to their 
being settled in the Cherokee home reservation in accordance with 
article fifteen’ of the treaty of 1866. The objections, it was said, 
could then be submitted to the President who should determine 
whether any of them were sufficient. To fill the cup of bitter- 
ness to the brim the Commission stated that all the smaller tribes 
named could be settled on unoccupied lands in the said reserva- 
tion in compact form while the large tribes could be settled upon 
contiguous tracts of excellent unoccupied lands. They said the 
Cherokees would be paid for the lands as contemplated by the 
treaty; that the Commission thoroughly understood that they pre- 
ferred to have Indians replace whites who were occupying the 
lands without compensation. It was observed that the Cherokees 
after generations of labor by missionaries and school teachers had 


176 Fairchild to “Frank”, Dec. 2, 1889, Fairchild Papers. 

177 Fairchild to “Frank”, Dec. 13, 1889, ibid. The subject pertained to certain 
conference proceedings in which the Cherokee committee said their own remarks 
had not been accurately recorded. The correspondence is in O. I. A., Misc. Docu- 
ments, pp. 20985-20991. On December 13 the Commission addressed a letter to 
the National Council stating that the committee had willfully and purposely made 
a false pretense that they did not have the proposition of the government in writing; 
that their report stating that the acceptance of the offer of the government would 
mean the immediate cession of land without the government complying with its 


part by appropriating the money was “on a par with other false, impertinent, and 
trifling assertions by said committee.” IJbid., p. 20990. 
178 Cf note 47 above. 


How the Cherokees Acquired and Disposed of the Outlet 319 


become an educated, intelligent people who might well desire to 
aid their less favored brethren on the road to a higher civiliza- 
tion and prosperity, by receiving them into their midst and giving 
them the benefit of their example and experience. They requested 
that the answer to the letter be sent in care of the Secretary of the 
Interior.’ Mayes evidently did not take the trouble to list ob- 
jections but asked to be informed by what authority the Commis- 
sion said such things.’*° 


On December 27 the Commission withdrew their offer stat- 
ing that the government was unwilling to be embarrassed in the 
slightest degree in any course it might desire to pursue in refer- 
ence to the lands of the Outlet.’** In his reply the next day Mayes 
said that during the session of the National Council many efforts 
had been made by both houses to give the Commission a reply 
to the offer, but that the two houses had materially disagreed upon 
the manner in which the proposition could be entertained, as to 
who had the authority to sell the lands and the manner in which 
they should be sold if a sale could be agreed upon. He also said: 
“Many questions will naturally arise under a proposition of this 
kind, which makes it a difficult matter for the Cherokees at this 
time to give you an answer to the proposition which recedes one- 
half of their country to the United States Government at $1.25 per 
acre. When it comes to an Indian putting a price on his land he 
is at a loss, for he has never considered it a matter of speculation. 
The idea of ‘Mother Earth’ to him (Indian) is almost a literal ex- 
pression, and | believe I can safely say to you from what knowl- 
edge I have of the Cherokee people that they will not consent to 
sell those lands for $1.25 per acre, and further if they are ever in- 
duced to sell their country, they will certainly demand its full 


value.”?*? 


179 Commission to Mayes, Dec. 16, 1889, ibid., pp. 20993-20995. 
180 Mayes to Sayre, Dec. 20, 1889, ibid., pp. 20996-20998. 

181 Commission to Mayes, Dec. 27, 1889, ibid., p. 20999. 

182 Mayes to the Commission, Dec. 28, 1889, ibid., p. 21000. 
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The Chief said that the Cherokees knew beyond a doubt that 
they could realize an amount far in excess of the offer made, and 
that the Outlet was “the last show for land for homes for their 
people.” He said that after parting with over eighty-one million 
acres east of the Mississippi, the Cherokees looked earnestly and 
with much concern over the demand for the sale of the Outlet. 
He asked if it would not look fair on the part of the government 
to offer even more than the value of the lands as it was a final 
deal with the Cherokees, one that began to look like closing them 
out so far as the ownership of land was concerned. And he added: 
“It begins to look to the Indian like he will soon be a trespasser 
on the soil of his nativity.” 


Before the close of the year the Commission left Tahlequah 
with prospects for a sale more gloomy than ever. The position 
maintained by the Cherokees was a strong one. If the words 
“negotiate with the Cherokee Indians,” in Section Fourteen’*® of 
the act of March 2, 1889, are given their ordinary application and 
it is remembered that an agreement for a greater price than one 
dollar and a quarter an acre would have become binding on rati- 
fication by Congress, it seems that the Commission could well have 
offered more than the specified sum. The original letter of in- 
structions to the Commission provided for it; the reason for not 
increasing the price may be attributed to Noble’s suggestion that 
the Cherokees should practically accept the offer before conces- 
sions were made, and to Fairchild’s belief that the price offered 
was three times too large. Mayes had explained to the Senate 
Committee on Territories February 13 that the Cherokees did not 
want to sell the lands. In fact they neither accepted nor rejected 
the offer of one dollar and a quarter an acre made by the Com- 
mission. Fairchild could doubtless have waved an offer of twice 
that amount over their heads with little danger of prompt accept- 
ance. The Cherokee delegates in Washington said: “The gist of 


183 Cf note 103 above. 
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the whole matter is this: Our twenty-four thousand people own 
this land, and if some sixty thousand other people want our land, 
we want them or the Government, if it acts for them, to pay us 
the full market value for the land, or secure us that value by some 
equitable means.”?** 


Fairchild resigned from the Commission on January 1, 1890. 
“Because I am not in physical condition to do the work,” were the 
words in which he assigned the reason for his resignation.'*? The 
people of Wisconsin may well remember Fairchild as an able 
governor, and his diplomatic service abroad and his service on the 
field of honor should not be forgotten. In Indian Territory he 
was not spared pains of a Gettysburg wound. But his resig- 
nation made room for a man who could negotiate better for lands 
in Oklahoma Territory. When the Commission met at Guthrie 
on May 12 to resume their labors, and before any agreements were 
made, David Howell Jerome, formerly governor of Michigan, 
succeeded to the chairmanship.'*° Subsequent articles of this series 
will show how he matched wits with the Cherokees and how an 
agreement was made December 19, 1891 for the cession of the 
Outlet. 


184 Cherokee Memorial of March 1890; see note 107 above. 

185 Fairchild to the President, Jan. 1, 1890, Fairchild Papers. Fairchild was 
ill during the early part of January. 

186 There is a sketch of Jerome’s life in Nat. Cyc. of Amer. Biog., v, 275. 


322 Chronicles of Oklahoma 


THE ORIGIN OF THE “NATURAL” MOUNDS 
OF OKLAHOMA AND ADJACENT STATES. 


By Joseph B. Thoburn 


In various parts of the world there are considerable areas of 
land upon the surface of which there exist numerous low mounds 
of earth, usually circular, though sometimes elliptical in outline. 
One of the largest of these areas, over which such low mounds are 
scattered in profusion, includes a large part of the lower valley of 
the Mississippi and the region contiguous thereto in the Middle 
Southwest. It embraces the entire state of Arkansas and the ad- 
jacent portions of the states of Missouri, Oklahoma, Texas, and 
Louisiana and small portions of Mississippi, Tennessee, Kentucky, 
and Illinois. It extends from the coast of the Gulf of Mexico to 
the mouth of the Missouri River. Other areas are found in South- 
ern California and elsewhere along the Pacific Coast country in 
the United States. Similar formations are also to be found in 
other parts of the world. This principal province, between the 
Missouri River and the Gulf Coast has an aggregate area of ap- 
proxmiately 150,000 square miles. 


The origin, or possible causes of the formation of these mounds, 
has long been a matter of conjecture and speculation. While the 
archaeologists have shown a large measure of willingness to claim 
these mounds as the work of human hands, it was with a vague- 
ness and a lack of definite, positive statement as to the probable 
purpose of such earth-works that left practically all the details still 
open to conjecture. On the other hand, the geologists, with ap- 
parent unanimity, had always seen fit to scout every suggestion 
of the possibility of human agency having had anything to do 
with the origin of these mounds. In order that the extent and 
varied character of these discussions may be fully understood, it 
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seems well to include herein brief extracts from the published 
writings of various scientists and others of recognized standing who 
have been interested in trying to account for the existence of these 
small mounds. 


One of the first scientists who visited Arkansas and Eastern 
Oklahoma was Thomas Nuttall, the English botanist, who ascended 
the Arkansas River early in 1819. From Fort Smith he made sev- 
eral excursions into the present state of Oklahoma. He noticed 
and commented upon these mounds in several places. Singularly 
enough, this first recorded writer on this theme seems to have sus- 
pected that each of these small mounds was the ruin of some 
sort of human habitation, though he attempted no detailed de- 
scription of them. Of these mounds, he expressed himself as fol- 
lows: 


For several miles in and around the town (Arkansas 
Post) the accumulation of low mounds, or Indians graves, 
scattered with those fragments of pots which were either 
interred or left on the graves with offers of food, by the 
affectionate friends of the deceased, mark the ancient resi- 
dences of the natives. In one of these tumuli, on the bank 
toward the bayou, intersected by the falling away of the 
earth, a pot of this kind, still employed by the Chickasaws 
and other natives for boiling their victuals, had fallen out 
of the grave and did not appear to be of very ancient inter- 
ment. ... From the ashes of fires and fragments of char- 
coal, besides the accompaniment of many indestructible 
weapons, utensils and pots broken into fragments by force, 
I suspect that these mounds are merely incidental, arising 
from the demolition of the circular dwelling in which the 
deceased had been interred, a custom which was formerly 
practiced by the Natchez, Cherokees, and other natives.’ 


Some weeks later and several hundred miles up the river, Nut- 
tall took occasion again to mention these mounds: 


lJournal of Travels into the Arkansas Territory in 1819, 80-1. 
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I observed in my ramble, a considerable collection of 
aboriginal tumuli, toward the center of which, disposed in 
a circular form, I thought I could still discern an area 
which had once been trodden by human feet:—but alas! 
both they and their history are buried in impenetrable ob- 
livion! their existence is blotted out from the page of the 
living! and it is only the eye which has been accustomed 
to the survey of these relics, that can even distinguish them 
from the accidental operations of nature. * * * * Besides 
these tumuli scattered through the forests, there are others 
on the summits of the hills, formed by loose stones thrown 
up in piles. We have no reason to suppose that these re- 
mains were left by the Arkansas (Quapaws); they them- 
selves deny it and attribute them to a people distinct and 
governed by a superior policy.” 


In 1820, Captain John R. Bell, U. S. A., commanded the small 
party which was detached from the exploring expedition of Major 
Stephen H. Long, for the purpose of descending the Arkansas 
River, from the foothills of the Rocky Mountains to Fort Smith, 
Arkansas, while Major Long continued his explorations southward 
into New Mexico and Texas. In the narrative of Captain Bell’s 
journey, the compiler, Edwin James (probably copying from the 
notes of Thomas Say, the accompanying naturalist), makes men- 
tion of these small mounds, which were found to be very num- 
erous within the limits of the present Sequoyah County, Oklahoma, 
as follows: 


Since passing Bayou Viande (Vian), we have observed 
the country on either side of our path to be distinguished 
by extremely numerous natural elevations of earth, of some 
considerable degree of regularity. They are of a more or 
less oval outline and their general dimensions may be stated 
at one hundred feet long, by from two to five feet in great- 
est height. Their existence is doubtless due to the action 


21bid., 115. 
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of water. Should the rivers Platte and Arkansas be de- 
prived of their waters the sand islands of their beds would 
probably present a somewhat similar appearance.’ 


The Rev. Isaac McCoy, who was noted as a missionary among 
the Indians, made the following statement concerning a group 
of such tumuli near the banks of the Missouri, in the autumn of 


1828: 


The ancient artificial mounds and fortifications, so 
common in the western states, are seen less frequently as 
we go west from the Mississippi River, and they disappear 
in the prairie country assigned to the Indians [in Kansas]. 
About a mile west of Fort Leavenworth, on a hill which 
commands a fine prospect in every direction, we discovered 
eight mounds near to each other, which from their rela- 
tive position and their structure, attracted our particular at- 
tention. They were about twenty-five feet in diameter 
at the base, six of them nearly in a direct line, about thir- 
ty feet asunder, and the other two were on each side of 
the line, near the center. They were composed of stones 
and earth; the former placed in a circle. One of these 
mounds we excavated and, in the hollow within the circle 
of stones, we found a few human bones, some of which 
had belonged to adults and others to children. Excepting 
the pieces of skulls, they were so much decayed that, with 
the assistance of Dr. Rice McCoy and Dr. Bryant, surgeon 
of Fort Leavenworth, it was not easy to discover to what 
part of the human body they belonged. They had been 
under the action of fire and were mixed with charcoal, 
burnt earth and stones that had been heated with fire. It 
appeared that, after the bodies had been subjected to the 
action of fire, without being consumed entirely, they were 
covered with earth. 


3Account of an Exedition from Pittsburgh to the Rocky Mountains, Performed 
in the Years 1819, 1820, (Philadelphia, 1823.) Il, 247. 
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Some Indians on the Columbia River burn their dead; 
but whether they leave any portion of the bones in the 
place of burning, I have not been informed. The place 
where these mounds were erected and their internal appear- 
ance favoured the conjecture that human sacrifices had 
there been offered.‘ 


David Dale Owen, who was employed as a geologist in Ar- 
kansas, during the years 1859 and 1860, made the following state- 
ment concerning the probable origin of these low mounds: 


South of the Fountain Hill, the country attains some 
thirty feet more elevation, with a scattering growth of oak, 
known as “oak openings.” These “oak openings” skirt the 
prairies of Ashley County and are, like the prairies, inter- 
spersed with small mound-like elevations composed of ma- 
terials which have for a greater time resisted denudation.° 


Colonel S. H. Lockett made the following mention of these 
mounds: 


There is one feature in these prairies, as well as much 
of the bottom lands of Ouachita and Moorehouse parishes, 
quite peculiar and striking, namely, a very great number 
of small isolated mounds. **** They are thought by the 
inhabitants to be Indian mounds and some of them have 
been excavated and Indian relics found; but it is hardly 
probable that so many tumuli, so irregularly scattered over 
so large a scope of country, can all be the results of human 
labor, but rather of natural origin and then subsequently 
used in some cases as burying grounds for the aborigines.° 


J. W. Foster has quoted Col. Caleb G. Forshey’s manuscript 
notes concerning certain small mounds as follows: 


There is a class of mounds west of the Mississippi Delta, 
and extending from the Gulf to the Arkansas and above, 


4History of Baptist Indian Missions. (Washington, 1940), 408. 


“Second Report of a Geological Reconnaissance of the Middle and Southern 
Counties of Arkansas, 144. 


8First Annual Report of the Louisiana State Geological Survey, 66-7. 
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and westward to the Colorado in Texas, that are to me, 
after thirty years’ familiarity with them, entirely inexplic- 
able. * * * These mounds lack every evidence of artificial 
construction, based upon implements or other human vesti- 
gia. They are nearly all round, none angular, and have 
an elevation hemispheroidal, of from one to five feet, and 
a diameter of from thirty feet to one hundred and forty 
feet. They are numbered by millions. In many places, in 
the pine forest and upon the prairies, they are to be seen 
nearly tangent to each other, as far as the eye can reach, 
thousands being visible from an elevation of a few feet. 


On the Gulf marsh margin, from the Vermillion to the 
Colorado, they appear barely visible, often flowing into one 
another, and only elevated a few inches above the common 
level. A few miles interior they rise to two and even four 
feet in height. The largest I ever saw were perhaps one 
hundred and forty feet in diameter and five feet high. 
These are in Western Louisiana. Some of them had abrupt 
sides, though they were nearly all of gentle slopes. There 
is ample testimony that the pine trees of the present forests 
antedate these mounds. The material for their construc- 
tion is like that of the vicinity everywhere, and often there 
is a depression in close proximity to the elevation. 


In utter desperation I cease to trouble myself about 
their origin, and call them “inexplicable mounds.” 


In a preliminary report on the hills of Louisiana south of the 
Vicksburg, Shreveport, and Pacific Railway, Otto Lerch wrote: 


Each of these valleys carries a line of lakes, the prob- 
able history of which has been given in preceding pages. 
The mamillae, the little rounded hills are invariably found 
associated with them, though they are also seen in the re- 
cent flats, witnessing the sluggishness and slow retreat of 


7Prehistoric Races of the United States, 121-2. 
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periodical flood waters by which they have been peculiarly 
eroded.® 


A. C. Veatch has held the view that, of the many theories 
advanced concerning the origin of the low, circular mounds of 
the Mississippi Valley and Texas, three seemed to deserve the 
most careful attention, namely: (1) The spring and gas vent 
theory; (2) the dune theory, and (3) the ant hill theory. After 
reviewing these very briefly Secretary H. F. Bain, of the Wash- 
ington Geological Society, concluded as follows: 


Of the theories of origin yet suggested, none are en- 
tirely satisfactory, and the dune and ant hill theories are 
the only ones well supported. If either of these hypotheses 
is correct, the mounds are indications of important climatic 
changes in very recent time. It was suggested that the mat- 
ter should be approached by careful excavation of a num- 
ber of these mounds at widely different points in order to 
determine the relation of the mounds to the beds which 
underlie them and the soil surrounding them.° 


In a paper upon this subject, Dr. J. C. Branner described the 
so-called “natural mounds” or “hog wallows” of California, Ore- 
gon and Washington and enumerated the theories most commonly 
advanced as to their probable origin. Referring to the common 
occurrence of mounds of the same character in South America, 
Doctor Branner continued: 


Similar mounds occur in many places and covering 
large areas over the flat prairie lands along the eastern 
slopes of the Andes in the Argentine Republic. I used to 
think the Argentine mounds were of aeolian origin but, 
while some mounds are evidently made in this way, the ex- 
planation is not satisfactory for the great bulk of them. 


Mg yieorereitee oo Hills South of the Vicksburg, Shreveport and 
acinc Kailway: bulletin of the Louisiana Experiment Station, Part K 
®Science, New Series, XXI, 350-1. f . ene 
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On the theories spoken of above, the ant hill theory 
seems to be the most plausible, but with our present knowl- 
edge it is far from satisfactory.’° 


In commenting on the paper of Veatch, Dr. E. W. Hilgard 
stated that he had made many excavations and continued as fol- 
lows: 


Having just previously investigated the mud-lumps of 
the Mississippi Passes, my first conjecture was that of mud- 
spring origin; but the total absence of the characteristic 
“onion” structure of such mud-spring cones at once made 
me abandon this hypothesis. The total absence of any 
regular structure or stratification, such as characterizes all 
dune or other wind-drift structures, equally excluded these, 
as well as water erosion, since the soil and sub-soil of the 
surrounding prairie are quite distinctly in horizontal layers. 
I, therefore, . . . considered their ant-hill origin as the only 
reasonable explanation; raising the question as to how the 
once teeming population of these vast areas came to be 
destroyed. Climatic changes suggested themselves to me, 
but the present existence of ant villages in the adjoining 
state of Texas seemed to negative this assumption also. 


A number of years afterward, I was forcibly reminded 
of the inutility of supposing climatic changes to have oc- 
curred when, having camped in the Yellowstone Valley 
after nightfall, on a convenient elevation above the sodden 
ground, I was put to precipitate flight by an army of large 
ants issuing from beneath my rubber mattress. Daylight 
observations revealed to me the counterparts of the Louisi- 
ana mounds, only, as a rule, less thickly grouped than on 
the Louisiana prairies; and on excavating some of those 
mounds which had been deserted by their aggressive in- 
habitants, I noticed precisely the same structureless earth I 
had seen on the Opelousas Prairie, only this time traversed 
by the half-obliterated burrows, which in the Louisiana 
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mound-fields were almost wholly imperceptible, or at least 
undistinguishable from the old root-tracks. 


It therefore seems to me that the question of the Louis- 
iana mounds resolves itself into a biological problem, viz., 
what kind of an ant might have built up these elevations 
and what causes might have operated to depopulate them. 
For, if mud-building ants now live in both Texas and Mon- 
tana, it is hardly necessary to call in climatic changes to 
account for the facts.” 


W. J. Spillman, of the United States Department of Agricul- 
ture, wrote of these mounds as follows: 


These mounds are exceedingly numerous in Southwest 
Missouri, also. They are a characteristic feature of the 
landscape in Lawrence County, Missouri, (second tier of 
counties from Kansas and from Arkansas), where the 
writer lived for many years. 


They are abundant both in the timber and on the 
prairies, but are more noticeable on the prairies because of 
the fact that on them the prairie grasses give place to taller 
forms of vegetation. Before the lands were put in cultiva- 
tion these mounds were from one to three feet high and 
usually twenty to thirty feet in diameter. On newly re- 
claimed lands, crops grow much more luxuriantly on the 
mounds than elsewhere. Corn is usually the first crop 
planted on new lands in that section and it is usual for corn 
on the mounds to grow nearly twice as tall as on the sur- 
rounding areas the first year. This difference in growth 
gradually disappears as cultivation continues. 


These mounds have probably originated from different 
causes in different regions. In Southwest Missouri their 
origin is probably due to the following causes: The soil 
of the region has been formed by the decay of the great 
sub-carboniferous limestones. Where these strata are ex- 


11Science, New Series, XXT, 551-2. 
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posed in cliffs there may occasionally be found concretions 
of flint several feet in diameter. The flint is broken into 
rather small fragments, which fall apart more or less when 
the surrounding limestone disintegrates into soil. The flint 
resists disintegration far greater than the limestone. These 
masses of flint fragments later become prominent mounds 
by the more rapid denudation of the surrounding soil con- 
taining comparatively little flint. This theory is strength- 
ened by the fact that the material forming the mounds to 
the depth of several feet consists very largely of small flint 
stones.” 


In a contribution to Science, Prof. A. H. Perdue reviewed sev- 
eral of the theories which had been advanced as to the origin of 
these mounds and rejected them all, including the ant-hill theory. 
In describing the mounds, he stated that they “always occur on 
clay soil,’ which is at variance with the observations of other 
investigators, and he concludes by suggesting that the mounds may 
be due to the lifting of the underlying shales by some unknown 
force.’? 


D. I. Bushnell, Jr., who was at one time connected with the 
Peabody Museum of Harvard University, has also contributed a 
brief paper in which he gave some details of his own experience 
and observations in excavating some of these small mounds: 


Both papers to which I have referred (i. ¢., those of 
Messrs. Veatch and Branner) mention the mounds as exist- 
ing as far north as the Arkansas, but do not allude to the 
numerous groups which occur in Missouri. These are of a 
similar form and size and a description of one group ap- 
pears to be applicable to all. 


About four years ago I had occasion to excavate many 
small mounds that stood on the site of the World’s Fair in 
St. Louis. They formed two groups, one on the ridge, the 


12Science, New Series, XXI, 632. 
13Science, New Series, XXI, 823-4. 
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other, not more than six hundred yards distant, was in the 
lowland on the bank of the small River des Peres. All the 
mounds of both groups were of uniform size and were con- 
sidered as being the same in every respect. But when ex- 
cavated those on the ridge were found to be ruined habita- 
tions. The original surface, which had served as the floor, 
was readily distinguished. Near the center was the fire-bed 
with ashes and charred wood, worked flint and many small 
fragments of cloth. Marked pottery was also found on the 
same level. The mounds of the lower group were like- 
wise examined, but, unlike the others, nothing was found 
to indicate their origin or use. It will thus be seen that 
the same theory of origin will not apply to mounds of the 
same size and appearance when only a third of a mile apart. 
How unreasonable it is, therefore, to attempt to apply the 
same theory to those several thousand miles distant from 
one another. 


I have already mentioned the large groups that exist 
in Missouri. In Dallas County, in the southern part of the 
state, they are particularly numerous; many extend in paral- 
lel rows along the water courses in the lowlands and others, 
hundreds, occur in rows on the western slopes, while com- 
paratively few are found on the eastern. Many of these 
mounds were examined but nothing was discovered to shed 
any light on their origin; they resembled the lower of the 
two groups on the fair site, to which I have already re- 
ferred. 


Probably if these small mounds were not so numerous 
the question of their origin would never have been raised 
and they would have been considered, together with the 
larger mounds, as having been made by man, but the ques- 
tion of number should not influence the decision. It is 
doubtful if the combined bulk of all these small mounds 
in the Mississippi Valley is more than equal to that of the 
one great mound of the Cahokia group. 


Origin of the “Natural” Mounds of Oklahoma and Adjacent States 333 


Without conclusive proof to the contrary, I feel that 
the most plausible theory of the origin of these small 
mounds, in Missouri and other localities where they occur 
under similar conditions, is that they were made by man, 
probably to serve as elevated sites for habitations.’ 


In reply to Bushnell’s discussion above quoted, Veatch wrote 
as follows: 


The writer has assisted in the excavation of a number 
of Indian village sites and mounds in Indiana and Ken- 
tucky, and has observed and described Indian mounds and 
village sites occurring in various parts of Louisiana, and 
feels that the theory of human origin is in no way applic- 
able to the great class of natural mounds which he has ob- 
served in Louisiana, Texas and Arkansas and along the 
Iron Mountain Railroad in Southeastern Missouri. The 
idea of human origin suggests itself at once to every ob- 
server, and it strongly attracted the writer when he first 
examined these natural mounds in Louisiana in 1898, but 
a more extended study showed such a hypothesis to be en- 
tirely indaequate. Opposed to this theory are the follow- 
ing facts: (1) The natural mounds in many cases do not 
occur in situations favorable for camp sites. (2) They often 
occur in elevated locations where there is absolutely no rea- 
son for artificial elevated sites for habitations. (3) Regard- 
ed as ruined habitations or wigwam sites, it 1s very import- 
ant to consider their vast number and the extent of terri- 
tory covered. On this basis they would indicate, in many 
parts of Louisiana and Texas, an intensity and multiplicity 
of life not now duplicated in any rural community in the 
world. The sustenance of such vast communities would be 
entirely beyond the capabilities of the people who built the 
true Indian mounds. (4) The natural mounds generally 
occur on the poorest land in the northern Louisiana region, 
and this fact is strongly opposed to any agricultural signifi- 


cance. 
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No one doubts that there are numerous Indian mounds 
throughout this region, but the natural mounds belong to 
an entirely different class and should not be confused with 
the artificial ones.’° 


\ 


He has enumerated different theories of possible origin, group- 
ing them under five general agencies, namely: (1) human; (2) 
animal; (3) water erosion; (4) eruptions; (5) wind action. At 
that, he did not mention glaciation or seismic action and several 
other theories which have not lacked for advocates. Veatch closed 
his discussion of this subject in the guarded language of a careful 
scientist as follows: 


In conclusion it may be said that these mounds are 
clearly due to causes not now in operation in this region, 
and no theory as yet suggested is entirely satisfactory. The 
dune and ant-hill theories are perhaps the best supported. 
On either of these hypotheses the mounds are indications 
of important climatic changes in recent time, and so offer 
a line of investigation which may develop important and 
far-reaching results.’* 


A paper by Marius R. Campbell, on the subject of “Natural 
Mounds,” was published, in which, after enumerating eleven dif- 
ferent theories, the writer proceeded by the process of elimination 
to dispose of most of them, continuing as follows: 


The case is now narrowing down to two modes of ori- 
gin, namely, human construction and the action of bur- 
rowing animals. 


Although much has been written regarding the human 
origin of these mounds, the arguments against it are so 
strong that it may be classed with the other hypotheses 
which have been disregarded. It is doubtless true that simi- 


\5Science, XXIII, 346. 
16“Professional Paper No. 46,” U. S. Geological Survey, 1906, 550-9. 
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lar mounds have been erected by prehistoric man, but it 
is absurd to suppose that the countless millions of mounds 
which exist in the regions noted above (i. e., Texas, Louis- 
jana and Arkansas) have been the result of human acti- 
vity. 


This disposes of all hypotheses except that which as- 
cribes their origin to the action of burrowing animals; but 
whether the mounds are due to ants or to small rodents, the 
writer is unable to say. Personally, he inclines to the ant- 
hill hypothesis, but there is little or no evidence to deter- 
mine which is correct. No burrows or chambers of any 
kind have been discovered in the mounds and, in the cases 
observed by the writer, no differences were observed in the 
character of the underlying clay which would indicate the 
former presence of chambers, even though they are now 
filled. No excavations were noted in the neighborhood 
which could have supplied outside material for the mound 
and, consequently, it was assumed that this material must 
have come from a long distance underground and the min- 
ute channels through which it was transported have been 
closed by material falling in from above or carried in by 
water in suspension. 


The constructional feature is considered to have been 
proved in this particular case, but it remains to account for 
the agent that performed the work. It is believed, however, 
that careful work in trenching some of the best preserved 
examples of these mounds would furnish some evidence to 
determine this part of the question, but such investigations 
have never been undertaken, at least not on an extensive 
scale.” 


The natural mounds, so-called, of the Puget Sound region have 
been discussed in considerable detail by M. J. Harlen Bretz in his 
paper entitled, “Glaciation of the Puget Sound Region.””* Of the 


1TJournal of Geology, XV, 708-17. 
18Bulletin No. 8, U. S. Geological Survey, 81-108. 
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two types of mounds which he describes, one; namely, the Mima 
type (so called from their abundance on the Mima prairies) seems 
to have many chaacteristics in common with the prairie mounds 
of Eastern Oklahoma. His description was in part as follows: 


Where best developed, the open prairie, bearing 
mounds of this type, appears like a meadow dotted with 
haycocks. The mounds have a symmetrical, flowing out- 
line, appearing to the eye to be segments of spheres, though 
their lower slopes blend into the adjacent ground with the 
surface concave upward. They range in height from those 
so little as to be just perceptible, to a maximum of seven or 
eight feet, and in diameter from six or seven feet to sixty 
feet or more. In any one locality there is a striking uni- 
formity in the size of these mounds. Almost none ex- 
ceed the dimensions prevalent in that locality, and few fall 
below. 


They are uniform in shape as well as in size. There is 
commonly an elongation so that one diameter exceeds the 
other at right angles to it by a small fraction. Two mound 
crests may be so closely placed that the bases blend, with 
only a saddle between the crests. The elongation, when 
present, does not conform to any definite orientation.” 


Concerning the composition of the mounds of the Mima type, 
Mr. Bretz states that: 


A constant feature of the gravel outwash bearing the 
mounds is the presence of a black surficial silt. This silt 
is present in many places where no mounds are developed 
but is never lacking in mound-bearing areas. Road and 
railroad sections on several different prairies show that the 
mounds are composed of a mixture of loose gravel and 
black silt. The gravel below the mounds is stratified and 
free from the black silt. The transition between the mound 
material and the underlying clean gravel is sharp. 


19] bid, 
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A gravel pit, forty feet deep, is being worked in Mima 
Prairie by the Northern Pacific Railroad, in which cross 
sections of mounds are constantly being made. The black 
silt here has a thickness of but few inches between the 
mounds. In the mound sections, however, the silt is seen 
to descend lower than in the intermound spaces, giving, 
with the mound profile a distinct double convex lens shape 
to the black silt aggregation. 


The lower limit of the silt in the Mima sections in 
many places has broad, blunt, root-like downward projec- 
tions, seldom more than a foot in length. These bend 
abruptly here and there in the of the section or appear as 
patches of black silt in the gravel just below the mounds, 
where the section crosses their direction of bend. 


The explanation of the Mima type mounds of Vashon 
outwash of Puget Sound glaciation is believed to lie in some 
combination of water and ice action under the limitation 
imposed above, such combination being unique so far as 
the writer is aware. Details of this explanation can prob- 
ably go no further until observation has detected the for- 
mation of similar deposits in the outwash of existing Pied- 
mont glaciers or ice sheets.”° 


In the introductory chapter of his paper entitled “Mound Ex- 
plorations,” Cyrus Thomas wrote as follows concerning house sites 


and hut rings: 


The works to which the latter of these names is applied 
are usually small rings or circles of earth from fifteen to 
fifty feet in diameter, the enclosed area being more or less 
depressed. This name is given them because it is now con- 
ceded that they are the remains of circular houses or wig- 
wams. In Arkansas and other southern sections these ruins 
appear to be replaced by low, flattened, mostly circular 
mounds, in which are found the indications of remains of 
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houses which in most cases appear to have been consumed 

by fire. To these and other similar remains, though not 

covered by mounds, the name of “house sites” has been 

applied.” 

Under the head “hut rings” Mr. Thomas gave a detailed de- 
scription of such remains as he found and examined them in the 
Dakotas—evidently the ruins of long deserted village-sites of the 
Arikara and Mandan Indians: 


In the countiesof Scott and Mississippi, in Southeast- 
ern Missouri, apparently at the point of transition from the 
one form to the other, he found numerous specimens of 
both in the same vicinity with larger mounds, describing 
them as follows: 


The house sites or hut rings cover the remainder of the 
area... . They are not confined to the natural level 
of the enclosure, as some are found on the level tops of 
the [larger] mounds. They are circular in form, varying 
from thirty to fifty feet in diameter, measuring to the tops 
of their rims, which are raised slightly above the natural 
level. The depth of the depression in the center is from 
two to three feet. Near the center, somewhat covered with 
earth, are usually found the baked earth, charcoal and ashes 
of ancient fires, and, around these and beneath the rims, 
split bones and fresh-water shells. Often mingled with this 
refuse material are rude stone implements and fragments 
of pottery.”” 


George W. Featherstonbaugh, the British geologist and miner- 
ologist, who made a scientific reconnaissance in Missouri and Ar- 
kansas, in 1934, under the auspices of the Corps of Topographical 
Engineers, of the United States Army, mentioned these small 
mounds only incidentally; yet, at that, he did what most sub- 
sequent writers failed to do, namely, recognized them as being 
the ruins of earth-covered habitations. 


2112th Annual Report, Bureau of American Ethnology, 31. 
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Lofty hills are found there, composed entirely of this 
material. On one of these I saw several large pits, twenty 
to thirty feet deep, and as many in diameter, resembling in- 
verted cones, the insides of which were covered with 
broken chips of this beautiful mineral, some white, some 
red, some carmine, some blue, some quite opalescent. In 
and near these pits, round and long masses were scattered 
about, of a hard greenstone I had found in place eighteen 
miles distant, and none of them too large for the hand. 
They were, undoubtedly, Indian tools, and these were the 
quarries from whence the Indians had formerly obtained 
the materials they used for their arrow heads, and other 
weapons of offence. I found no arrow heads there, how- 
ever, but subsequently on many of the alluvial banks of the 
streams in the country around, amidst the circular holes 
and mounds, where their now fallen mud cabins formerly 
stood, prodigious quantities of chips of the same material, 
and of broken arrow heads also, were strewed around; 
from whence it may be inferred that they resorted to the 
mountains for pieces of the mineral, and carried it to their 
villages to fabricate.” 


In a paper entitled “The Clays of Arkansas,” Dr. J. C. Branner 
briefly alluded to these small mounds, and expressed himself con- 
servatively as follows: 

Over much of the prairie region there are numerous 
small spheroidal mounds, which are rarely more than two 
feet high or fifty feet across the base. They are different 
from the larger mounds of undoubted human origin. The 
origin of these mounds has been a great mystery to all those 
who have studied them. 

By some they are thought to have been built by In- 
dians; others have considered them as having been built 
by ants; and still others have attributed their origin to na- 
tural agencies, as winds and waves. 


23Geological Report of an examination made in 1834, of the Elevated Country 
between the Missouri and the Red Rivers, 70. 
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The similarity in size, form and general appearances of 
these depressions and earthen rings to those of the earth 
lodges of the abandoned Mandon towns along the Missouri 
River, leaves no doubt that they mark the dwelling sites 
of the people who formerly occupied this locality.”* 


Gerard Fowke wrote of the small mounds in Minnesota and 
Wisconsin, his statements being that, in 1887, he had learned from 
an old Scottish trader and trapper named William Cameron, of 
an extinct aboriginal tribe designated in the traditions of the Sioux 
as the “Ground House People.” Fowke’s statement continues as 
follows: 


The “old men” of the Sioux corroborated this tradition 
and told Cameron that as they went westward they came 
to a race of people who lived in mounds which they piled 
up. These people were large and strong but cowardly. 
“If they had been as brave as they were big,” said the Sioux, 
“between them and the Chippewas we would have been de- 
stroyed; but they were great cowards and we easily drove 
them away.” 


Mr. B. G. Armstrong, of Ashland, Wisconsin, told me 
that he had taken great pains to investigate this tradition. 
From all that he could gather by much inquiry among the 
Indians and from his own observations, he was satisfied 
of the correctness. These people whom the Sioux called 
Ground House Indians built houses of logs and posts, over 
and around which they piled earth until it formed a con- 
ical mass several feet thick above the roof. Their terri- 
tory extended from Lake Eau Claire, about thirty miles 
south of Lake Superior, to the Wisconsin River near Wau- 
sau or Stevens Point; down the Wisconsin a short distance; 
thence west into Minnesota, but how far he could not say; 
then around north of Yellow Lake, back to the Eau Claire 
region. The Sioux exterminated the tribe, the last survi- 


*4Bulletin No. 351, U. S. Geological Survey, 161. 
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vors being an old man and a woman who had married a 
Sioux. They were taken to the present site of Superior, or 
Duluth, and “died about 200 years ago”—that is, in the 
last quarter of the Seventeenth Century. 


Gordon, an intelligent Indian, living at the town of the 
same name, a short distance south of Superior, was familiar 
with the tradition, as were other Indians, with whom I 
talked, and who accepted it as a well-known fact. Gordon 
related that he had heard “the old men” say these Indians 
erected their houses of wood and piled several feet of dirt 
over them; and they buried their dead in little mounds, 1. ¢€., 
small, timber-framed, earth-covered structures out in front 
of their houses and a few hundred feet away. He told of 
a mound that was opened near Yellow Lake in which the 
postion and condition of the skeletons, two or three chil- 
dren being among them, showed “as plainly as anything 
could” that they had been sitting or lounging around the 
fire, when the roof fell in and crushed them. 


There is a “Ground House River” in Eastern Minne- 
sota, which probably derived its name from this people.” 


A. J. Conant, in writing of the archaeology of Missouri, ad- 
vanced the theory that the small mounds of the states immedi- 
ately west of the Mississippi were erected for agricultural pur- 
poses. His discussion of the subject is in part as follows: 


There are evidences of tilling the soil, of quite a novel 
character, which still exist in prodigious numbers, not only 
in Missouri, but also in other regions west of the Missis- 
sippi. I have heard of but very few east of that river. These 
works consist of low circular elevations, generally two or 
three feet above the level of the natural surface or nearly 
so, sloping off gently around the edges. All that I have 
seen among the Ozark hills are composed of black allu- 
vial soil and disclosed, when excavated, no implement or 


25“ Archeological Investigations,’ Bulletin 76, Bureau of American Ethnology, 
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relic of any sort. Their presenec may always be detected 
in cultivated fields, when covered with growing crops, by 
the more luxuriant growth and deeper green of the vegeta- 
tion. They abound in all the little valleys among the 
flinty hills of the Ozarks, from Pulaski County, Missouri, 
to the Gulf of Mexico, and westward to the Colorado in 
Texas, and as far north as Iowa. Their size in the hilly re- 
gions seems to be determined by the amount of rich veget- 
able mold which could be scraped together in a given spot. 
Residence sites they could not have been, or they would 
have contained some relic of stone or bone, or fragment 
of pottery, or at least the ashes of the family fire. 


From all that can be learned about them, I see no rea- 
son to doubt that they were erected for agricultural pur- 
poses, and have therefore presumed to name them Garden 


Mounds. 


It would seem perfectly natural, in a sterile country, 
and where the inhabitants had few materials for artificial 
fertilization, to gather into heaps the thin vegetable mold 
upon the surface, thus increasing its richness and capacity 
for retaining moisture. But the question may be asked, 
why should the same practice be necessary in the prairies 
and bottom lands, the richness of which is proverbial and 
inexhaustible? For answer we are not left to conjecture. 


In the rich lowlands of the west, the chief difficulty 
is too much moisture, especially in seasons of unusual rain- 
fall. This, the corn raisers in American Bottom know 
from repeated experience. Hence, acres of corn are often 
utterly ruined in such seasons, when planted upon low and 
level fields which have not ample artificial or natural drain- 
age: when, had the earth been raised a few inches even in 
drills or mounds, such as have been described, a good crop 
could have been secured. An intelligent Iowa planter in- 
formed me that he had often seen this demonstrated in 
corn fields which were filled with these mounds. The low 
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ground between them, if the season was usually rainy, 
would yield no returns, while upon the mounds themselves 
the crop would be excellent. From these considerations, 
there can be but little doubt that the garden mounds were 
raised for the better cultivation of maize, which was doubt- 
less the staple article of ancient husbandry.” 


In closing the presentation of the evidence and of the theoreti- 
cal conclusions submitted by previous writers relative to the origin 
or possible cause of the formation of these tumuli, it would seem 
worthy of remark that, unanimity of opinion is not to be ex- 


pected. 


It is believed that the extracts herein submitted are sufficient 
to exemplify the wide diversity of opinion concerning the origin 
of these peculiar earth formations. However, it is scarcely to be 
hoped or expected that this word may be accepted as final upon 
a question which has so long been a subject of dispute. 


In any event the writer will be pleased if this paper may lead 
to renewed interest and development of further information in 
regard to the theme.”” 


26Switzler, Illustrated History of Missouri, 65-7. 

27Although the actual excavation and most of the other field-work performed 
by the author in investigating this subject has been limited to Oklahoma areas, 
personal inquiries concerning the mounds of this type has extended into all of the 
other states in which they are of more or less common occurrence. 
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BOOK REVIEWS 


OKLAHOMA IMPRINTS, 1835-1907: A History of Printing 
in Oklahoma before Statehood. By Carolyn Thomas Foreman. 
(Norman: University of Oklahoma Press, 1936. XXIV + 499 pp. 
Bibliography and illustrations. $5.00.) 


No brief review can convey an adequate idea of the contents 
of this book. Within its 500 pages, which include a very compre- 
hensive index, Mrs. Foreman tells the story of the pioneer printers 
in Indian territory, beginning with the Rev. Samuel Austin Wor- 
cester who set up the first press in 1835, and portrays, in detail, 
the development of printing and publishing in both Indian Terri- 
tory and Oklahoma Territory down to 1907. On reading it one 
marvels at the amount of patient research through mouldy news- 
paper files, faded documents and other original sources, required 
for assembling the material for this book. And one’s wonder grows 
as he notes the manner in which it is woven together in a manner 
that makes it absorbingly interesting. In the hands of a less skilled 
writer it might have been merely a compendium of dry-as-dust in- 
formation, but Mrs. Foreman has made it a lively narrative, in 
which traces of her delicate sense of humor crop out. 


It is almost unbelievable how much of the history of every 
newspaper published in the two territories during the period coy- 
ered is compressed in this volume. Grouped by Nations in the In- 
dian country and by counties in Oklahoma Territory, there is a 
thumbnail sketch of every paper, including date of first issue, 
owners, editors, changes in management and, frequently, excerpts 
from editorials and news articles which shed sidelights on the 
times. This book should be in every newspaper office in Okla- 
homa. It is equally valuable to public libraries and to the private 
reader. That it contains so much of vital interest in a compara- 
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tively small compass, is made possible by its unique arrangement 
and the author’s marked talent in the art of condensation. 


Mrs. Foreman’s book is a most important and praiseworthy 
contribution to the history of Oklahoma in a field that is not cov- 
ered by any other writer. In it we get illuminative glimpses of 
the personalities, many of them picturesque enough, back of books, 
pamphlets and newspapers that poured from our presses through 
the period in which Oklahoma was in the formative stage. Au- 
thentic and thoroughly readable, it will appeal to both the student 
and the general reader. 

—George H. Evans. 

Chickasha, Oklahoma 


THE 101 RANCH. By Ellsworth Collings and Alma Miller 
England. (Norman: University of Oklahoma Press, 1937. XIV+ 
249 pp. $3.00.) 


To the average person there is something about a ranch that 
has a great appeal—pasture, ranch house, cattle, horses, men—all 
activity. The owner or manager draws inspiration from all this; 
it is inspiration. The cowboy rides daringly, hard, and in all kinds 
of weather. The visitor sees the romance, freedom, action, and 
feudal barons. The 101 ranch had in it everything that appeals 
to the layman and to the rancher. Doubtless there has never been 
any ranch in the world that had such varied activities; nor has 
any ranch better represented the transition, in Oklahoma, from 
the wild prairie to the highly mechanized farm. The authors have 
told the story of a great ranch, of a remarkable family, and most 
important to the student of history, the story of a period—an age 
or epoch. 


Colonel George W. Miller, father of the Miller Brothers— 
Joe C., the farmer, Zack T., the cowman, and George L., the fi- 
nancier, and of Alma, the only daughter, who married William 
Henry England, was the founder of the 101 Ranch. Honesty and 


346 Chronicles of Oklahoma 


integrity were his assets in the beginning; his fair dealings with 
the Ponca Indians enabled him first to help them select rich pas- 
ture lands along the Salt Fork in the Cherokee Outlet. This area 
became the ranch and farm that made the 101 brand and name 
known to millions of people both in America and in Europe. The 
decade of the seventies afforded an opportunity to buy cattle in 
Texas and to drive them north to fatten and be prepared for mar- 
ket. From a modest beginning the ranch grew to more than one 
hundred thousand acres—but this fact did not give origin to the 
101 brand. That is another story. 


Finally as the sons grew to manhood and maturity they aided 
their father and upon his death became responsible for the man- 
agement of the ranch. Necessity of a diversified income led Joe 
to develop some of the best land into productive farms on which 
everything native to this area was raised. The best agricultural 
methods and machinery were employed to make a model farm. 


When oil was discovered on the ranch lands more money 
poured into the common treasury until it looked as if all nature 
were at their service. They made money for themselves and were 
able and glad to share it with their friends and acquaintances in 
a generous hospitality which had its background in their Ken- 
tucky blood and in the proverbial ranch life. Visitors were always 
at the White House, the headquarters of the ranch. They came 
from all parts of the United States and foreign countries to see a 
great enterprise; they returned to their homes praising and ad- 
miring the hosts. 


Then came a day when the ranch life of many areas began to 
disappear. The Miller Brothers organized—after experiments—the 
101 show, with all the color of the West, which had no equal in 
its great days. The depression with its dark aspects and remorse- 
less conquerings triumphed and the show came to an end. 


Like so many financial structures deprived of financial sup- 
port, the ranch and all its multiplied activities began to totter. 
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Death struck heavily and two of the Miller Brothers were removed 
from the management within a short time. The cowman Zack 
was left to carry the burden during the depression years; it was 
more than he could bear. The summer of 1936 witnessed the sad 
spectacle of the sale of the last belonging of the family after the 
assets of the ranch had failed. Thus passed Oklahoma’s great 
show place, the Southwest’s pride of a day long gone. 


The book, The 101 Ranch, does credit to a student of ranch 
life, a lover of the open spaces, and a critical writer—Ellsworth 
Collings. He was ably assisted by Mrs. England. The records of 
the ranch were at their disposal; cowboys gave their contributions 
by letters and interviews; and, everyone permitted to do so, even the 
Indians who loved the ranch, added his bit to make a great book. 
It is the most adequate portrayal of the transition from a great 
cattle country to the modern small farm that has been written for 
Oklahoma—or, for that matter, the whole Southwest. The press of 
the University of Oklahoma has been fortunate in publishing such 
a book well illustrated and documented. Every Oklahoman and 
all others acquainted with the name 101 ranch should read it. 

—M. L. Wardell 

University of Oklahoma 


PRATT: THE RED MAN’S MOSES. By Elaine Goodale 
Eastman. (Norman: University of Oklahoma Press, 1937. 285 pp. 
Bibliography and illustrations. $3.00.) 


Elaine Goodale Eastman in her Pratt: The Red Man’s Moses 
has presented the story of a life that remained a sustaining force 
in the epic period of westward expansion and achievement of the 
“American Nation. The book is the eleventh in the Civilization 
of the American Indian series published by the University of Okla- 
homa Press. Mrs. Eastman has written not only of a great char- 
acter, General Richard Henry Pratt, whose influence left a deep 
impression on the historical background of Western Oklahoma, 
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but she has also given glimpses of life at the military posts of that 
region during the last Indian wars. For these reasons alone, Mrs. 
Eastman has made a valuable contribution to Oklahoma history. 
However, her volume goes farther, reviewing the whole subject 
of Indian education and accomplishments in that field, particular- 
ly among the Plains’ tribes and the reservation Indians of other 
states. She has also discussed present day aims and methods in 
Indian education. Her own comments revealing her personal 
views on the subject are by no means the least valuable part of 
her book. 


Mrs. Eastman’s experience has specially fitted her with first 
hand knowledge of her subject. In 1883, she began teaching in 
the Indian service at Hampton Institute, Virginia; in 1891, she 
was married to Dr. Charles A. Eastman, the noted Sioux physician 
and author. From the beginning of her teaching career, she re- 
mained a close friend of General Pratt and his family, deeply in- 
terested and enthusiastic in his educational efforts. Summing up 
the life of her subject, she wrote (p. 263): “The long, full life of 
Richard Henry Pratt divides into four periods of approximately 
equal length. From 1840 to 1860 the sturdy boy, early left father- 
less, was growing up against a frontier background. The next 
twenty years embraced his active service in the Federal army, from 
private to captain, facing southern troops at first; later, both white 
outlaws and hostile red men. There followed a notable quarter 
of a century as founder and head of a unique school, planned to 
build and confirm a lasting peace. The final score of years suc- 
ceeding his forced retirement form a significant afterpiece, round- 
ing out his message to posterity.” 


In 1875, Captain Pratt was under orders of the War Depart- 
ment to conduct seventy Indian prisoners of war (Comanche, 
Kiowa, Cheyenne and Arapaho) from the Indian Territory to Fort 
Marion, at St. Augustine, Florida. Dirty, ragged, morose, in chains, 
despairing the life of their people a lost cause, the prisoners epi- 
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tomized the lowest ebb in the life of their tribes. Arriving at Fort 
Marion, that ancient Spanish stronghold the very appearance of 
which denotes cruelty, the seventy began their three year term 
of imprisonment. Captain Pratt remained in charge. Although 
every inch the soldier under orders of his superiors in the service 
yet his compassion and good sense, together with his devotion to 
Christian ideals, turned the period of dark incarceration for the 
“savage warriors” to one of light. 


Chains were ordered removed. Wholesome food and clean, 
cool sleeping quarters were provided. Periods of exercise in the 
open and of definite work each day were assigned the prisoners. 
Personal cleanliness and neatness of their army uniforms, both 
appealing to the innate pride of the Indians in their appearance. 
Mrs. Eastman continued the story: “The little band of defeated 
patriots had endured impassively enough the black looks and de- 
risive yells that punctuated every stop on their dolorous journey 
[by rail to Florida]. Now all was changed. Their neat and sol- 
dierly appearance, willing industry and general good spirit called 
out the friendly and admiring response that Pratt had confidently 
anticipated. He wisely encouraged the visitors, giving them full 
opportunity not merely to observe but to meet and talk individu- 
ally with the prisoners, to the end that each might see in the other 
a man like himself.” 


Mrs. Pratt and other qualified persons volunteered to teach 
the prisoners, some of whom were sixty years old, how to read 
and speak English. Harriet Beecher Stowe, the famous author, 
who visited one of these classes afterward wrote, “There were 
among those pupils seated, docile and eager, book in hand, men 
who had been foremost in battle and bloodshed ... The bright 
smile on the swart face showed the joy of a new idea. There was 
not a listless face, not a wandering eye, in the whole class.” 


Pratt himself is quoted further: “I lived much with the pris- 
oners. My office in one of the casements of the old fort was al- 
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ways open and they were welcome. Some, especially the older 
men, were invited and frequently visited in my home, where we 
talked more freely. I found among them admirable principles of 
life and service.” 


Possessing the mind, character and sympathy to prove his own 
faith and convictions in Indian education, General Pratt’s success 
with his charges at Fort Marion resulted in the founding of the 
famous Indian school at Carlisle, Pennsylvania, in 1879, the fore- 
runner of such well known educational institutions for Indians as 
Haskell, in Kansas, and Chilocco, in Oklahoma. 


It is a fact, admitted by few, that the red man as a race has 
been the pioneer—a human laboratory, as it were—in the fields of 
governmental and educational experiment. All who hold dear the 
welfare and progress of their country should read Mrs. Eastman’s 
book if for no other reason than to retain confidence and hope in 
the ultimate victory of humanitarian efforts among its citizens. 

—Muriel H. Wright 

Oklahoma City, Oklahoma 


State Control of Local Finance in Oklahoma. By Robert K. 
Carr. (Norman, University of Oklahoma Press, 1937. XIV+ 
280 pp. $3.00) 


This book could bear no other title and be the same, but if 
it might be known as the Handbook for Public Officials Con- 
cerned with Financial Affairs, there would doubtless be more 
readers. The chapter headings are sufficient in title to determine 
the points discussed. Any official or layman can select his own 
and read profitably. 


The historical background of the State of Oklahoma is a com- 
plex one. Composed of two wholly distinct parts, varied in cli- 
mate and resources, and probably over-populated, the state pre- 
sents a social-political study which few of its citizens understand. 
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These facts might well be given attention by officials such as those 
of the county and state who have charge of public funds. Surely 
this is not expecting too much of public servants who assess mil- 
lions and millions of dollars for the state’s income; those who are 
responsible for spending it should be thoroughly acquainted with 
conditions set forth in this book. 


The lack of information on the part of local officials concerned 
with finances, as proved by the author, is astonishing. It is little 
wonder that local problems in finance are not better solved. Those 
officials have but little conception of the state program by way of 
aid and service that may be rendered as well as the requirements 
made of them. 


The chapter on “The Assessment of Property” should be read 
by every property owner in the state. If democracy is what it is 
thought to be, every individual paying taxes should know how 
assessments are made, not only of their own property but that of 
corporations within the county and state. Doubtless many per- 
sons have considered the assessment problem from their own view- 
point, but have given little or no attention beyond that. More- 
over the author has compiled statistics to show that “Beyond the 
doubtful merit of long political activity, the great majority of as- 
sessors seemed to possess no significant qualifications for the office 
they were filling.” (page 64) Yet the state’s income is based upon 
the assessment made by such individuals whose technical train- 
ing is certainly limited or wholly lacking. 


The County Excise Board has undergone a change within 
the past few years, but evidently not many citizens know this and 
probably fewer know what it does anyway. Oklahoma has a 
Court of Tax Review. Its membership 1s composed of three dis- 
tinct judges whose work is to consider budgets, protests, and work 
of the county excise board. The chapters dealing with these points 


are elucidating. 
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The general operation of local finance from its beginnings 
to the supervision and approval by state officials is the theme of 
the book. It is fact-finding and complete. Every county official 
who is concerned with county finances should read the book for 
information on the technical points of his position—and they are 
many. Every property owner would do well to acquaint him- 
self with the workings of his state’s local financial machinery. Mr. 
Carr has filled the pages with pointed remarks well documented. 
Whether the state profits by such a study will depend upon the 
use of the book. While the meetings of various state and county 
boards are held during the year some officials should recommend 
its being used as a text for adult education. The author is to be 
congratulated upon writing a technical book so the layman can 
understand it. —M. L. Wardell 


University of Oklahoma 


History of Methodism in Oklahoma: Story of the Indian Mis- 
sion Annual Conference of the Methodist Episcopal C hurch, South, 
Volume I. By Sidney Henry Babcock and John Young Bryce. 
(Oklahoma City: Times Journal Publishing Company, 1937. 440 
pp- $2.50.) 


This interesting volume is a real contribution to the literature 
dealing with the religious history of Oklahoma. The authors have 
painstakingly traced the development of Methodist missionary en- 
deavor among the Five Civilized Tribes from the early beginnings 
east of the Mississippi River down to 1906. Although a few errors 
have crept into the narrative, a worthwhile study has been made. 


After the division of Methodism the authors devote their at- 
tention primarily to the work of the Southern Church as the In- 
dian Annual Mission Conference which was formed in 1844 be- 
came affiliated with the Methodist Episcopal Church, South. An 
interesting feature of this volume is a detailed list of appointments 
to Missions, Churches and Schools from 1844 to 1906. 
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New light is thrown upon the careers of outstanding Meth- 
odists in the persons of Chief Samuel Checote of the Creeks, Chief 
John Ross of the Cherokees, John Harrell, John H. Carr, Willis 
Folsom, W. A. Duncan, and J. J. Methvin. The Christianizing 
and civilizing influence of Bloomfield Academy, Asbury Manual 
Labor School, Fort Coffee Academy, New Hope Female Seminary, 
Colbert Institute, Chickasaw Academy, and other mission schools 
is described. The varying vicissitudes of the church papers such 
as Our Brother in Red, Indian—Oklahoma Methodist, Western 
Christian Advocate, Western Methodist, Oklahoma Methodist, and 
Southwestern Christian Advocate are traced. 


The effectiveness of the volume would be increased with the 
addition of a comprehensive index. However, there is a good bibli- 
ography and the illustrations are carefully chosen. This study 
should have an appeal to students of social history. It should also 
hold the interest of the casual reader of religious history. Herein 
is depicted the achievements of a great denomination among a 
splendid people in a new State. 

—James W. Moffitt. 


Oklahoma Historical Society. 


Tepee Trails: Putting the Indian's Feet in the Jesus Road. 
By G. Lee Phelps. (Atlanta: Home Mission Board of the South- 
ern Baptist Convention, 1937. 126 pp. $.35). 


Beginning with a succinct account of his birth during the 
War Between the States and going through to a discussion of 
his work now as Secretary of Indian Missions for the Home Mis- 
sion Board of the Southern Baptist Convention, this little book 
gives the very interesting story of the life and contacts of G. Lee 
Phelps, who has given thirty-five years of his life to “putting the 
Indian’s feet in the Jesus Road.” It has not been necessary for 
Mr. Phelps to rely on his memory for the incidents which he 
writes, because many years ago he formed the habit of keeping, 
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each year, diary with daily entries. In many places in the book 
he quotes from these diaries; in others he remarks that he has 
the material for his incident in one of them. 


Such historic places as Fort Reno, the government agency at 
Darlington, and the old Creek Council House at Okmulgee are 
mentioned. Such well-known Indians as Bunnie, John, and Rolley 
McIntosh, William McCombs, Robert Carr, and many others 
crossed paths with Mr. Phelps in his thirty-five years’ work with 
their people. Such other white missionary workers with the In- 
dians as Isaac McCoy, H. F. Buckner, J. B. Rounds, Miss Mary 
P. Jayne, Robert Hamilton, and F. L. King are mentioned. 


Tepee Trails has a great deal of information on the marriage, 
burial, and worship customs of the Indians, both the civilized 
tribes and the plains tribes, all of which, however, is given with 
the idea of showing the influence of Christianity in meeting hea- 
thenism. Although incomplete, a list of the native Baptist preach- 
ers of the various tribes should be helpful to any one wanting 
to do further study. 


Tepee Trails was written primarily as a text for the missionary 
education of the young people in the Baptist churches. Never- 
theless, it abounds in thrilling and interestingly-told stories which 
teen-age boys and girls and even adults will enjoy. It was never 
intended to be a scholarly study of Indian missionary activities; 
therefore it has no footnotes, bibliography, or index. Despite the 
lack of these items, there are many things in the book which will 
prove helpful to anyone making a serious study of this field of 
the development of our state. To even the casual reader it is a 
pleasure to travel with Mr. Phelps on his Tepee Trails, live with 
him under the open sky, suffer with him the many hardships, 
and rejoice with him as he sees some fruitage coming from his 


labors of thirty-five years, —C. O. M. 
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MINUTES OF THE MEETING OF THE BOARD 
OF DIRECTORS 


The regular quarterly meeting of the Board of Directors of the Okla- 
homa Historical Society convened in the Historical building, Oklahoma 
City, Oklahoma, July 29, 1937, at 10:00 A. M. with Judge Thomas H. Doyle, 
President, presiding. 

The Secretary called the roll which showed the following members 
present: Gen. Charles F. Barrett, Dr. E. E. Dale, Judge Thomas H. Doyle, 
Judge Thomas A. Edwards, Dr. Grant Foreman, Dr. Emma HBstill-Harbour, 
Judge Samuel W. Hayes, Judge Robert A. Hefner, Gen. William S. Key, 
Mrs. Frank Korn, Col. A. N. Leecraft, Mr. John B. Meserve, Mrs. Jessie E. 
Moore, Mr. W. J. Peterson, Mr. Jasper Sipes, Judge Baxter Taylor, Dr. 
Joseph B. Thoburn, Judge William P. Thompson, Mrs. John R. Williams, 
Judge R. L. Williams, and the Secretary, James W. Moffitt. 

The reading of the minutes of the Board meeting held January 28, 
1987, was dispensed with on motion of Judge R. L. Williams. Judge R. L. 
Williams presented for the archives of the Society a volume of genealo- 
gical data and correspondence of the late Judge Phillip Doddridge Brewer, 
from his widow who is now deceased, delivered to him by her during her 
life time to be ultimately placed in its archives. Judge Robert A. Hefner 
moved that this correspondence be so accepted, catalogued, indexed and 
placed in a vault. Motion was seconded and carried. Judge R. L. Williams 
presented for the archives a volume of papers relating to the late Jack 
(John E.) Love, to be catalogued, indexed and placed in a vault. Mr. W. J. 
Peterson moved that these papers be so received. Motion was seconded 
and carried. 

Judge R. L. Williams presented a collection of material including a 
set of questionnaires from members of the Constitutional Convention, to 
be catalogued, indexed and placed in a vault, and asked that the Secretary 
be requested to get in touch with the family of Ben F. Lee and secure 
data relating to his life, also of Thad Rice and Jake Alderson. Motion 
that same be so received and that the Secretary be so instructed was 
seconded and carried. 

Judge R. L. Williams read a letter from W. A. Chase and presented 
a medal to the Society which is a memento of the Presidential campaign 
of 1896. Colonel A. N. Leecraft moved that this medal be accepted and 
that an expression of thanks be tendered the donor. Motion was seconded 
and carried. 

Judge R. L. Williams presented a photostat copy of a letter dated 
1833, reminiscent of the early days in Texas, especially as to David Crockett, 
as related by N. C. Duncan, of Wheelock, Texas, a veteran of the Mexican 
War, which, upon motion duly seconded, was received with a vote of 
thanks. 

Judge R. L. Williams presented to the Treasurer of the Society a 
check for $7.45, a refund of money paid out on the Robert M. Jones cem- 
etery project. Judge R. L. Williams moved that the balance of the $460 
set aside for the Robert M. Jones cemetery project, namely $383.42, be 
set over to the Sequoyah fund to be used by the committee composed of 
Judge R. L. Williams, Dr. Grant Foreman and Mr. WwW. W. Hastings as to 
matters pertaining to that. Motion was seconded and carried. 

Judge R. L. Williams moved that John B. Tidwell be allowed $16 for 
traveling expenses heretofore incurred in soliciting funds for the Se- 
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quoyah memorial, to be paid out of the balance of the $383.42. Motion 
was seconded and carried. 

Mrs. Jessie E. Moore reported on the restoration of the old Chickasaw 
council house at Tishomingo, and read a letter from M. C. Courtney, Pro- 
fessor of Industrial Arts of the Murray School of Agriculture, explaining 
what is to be done to complete the restoration of this building. Judge 
R. L. Williams moved that Mrs. Jessie E. Moore, Gen. William S. Key and 
the Secretary take this project up with the Works Progress Administra- 
tion and endeavor to have this work done as a government project as a 
Chickasaw memorial. Motion was seconded and carried. 

Judge R. L. Williams moved that the Hugo Chapter of the United 
Daughters of the Confederacy be requested to act as custodians of The 
Robert M. Jones Cemetery memorial. Motion was seconded and carried. 

Colonel A. N. Leecraft moved that J. R. Emsinger be allowed to live 
in the custodian’s house in return for his services as custodian until July 
1, 1938. Motion was seconded and carried. 


Colonel A. N. Leecraft read a letter from Mrs. G. A. Crossett regard- 
ing the restoration of a well of some historical note on her allotment, 
and asked the Historical Society to sponsor this project so that deed for 
this tract might pass to the Society as sponsor. Judge R. L. Williams 
moved that Col. A. N. Leecraft and Mrs. G. A. Crossett be appointed a 
committee to look after this and take title to this tract in the name of 
the Oklahoma Historical Society without the Society being responsible in 
any way financially. Motion was seconded and carried. 

Colonel A. N. Leecraft requested that the Society accept as a loan two 
dresses owned by his sister Mrs. D. G. Dumas of Fort Worth, Texas 
without the Society being liable or responsible in any way. Mrs. Jessie 
E.. Moore moved that the loan of these two dresses be accepted and a 
tender of thanks be rendered to Colonel Leecraft. Motion was seconded 
and carried. 


Judge Samuel W. Hayes moved that the Society adopt a standard form 
for receiving loan of articles. Motion was seconded and carried. The 
Chair appointed Judge Hayes to prepare this form for the Secretary. 

Mr. W. J. Peterson transmitted to the Society an autographed copy 
of Ex-Governor William H. Murray’s Book entitled The Rights of Americans 
and moved that it be accepted and the Secretary be instructed to write 
a letter of thanks to the donor. Motion was seconded and carried. 

Dr. Emma HEstill-Harbour, chairman of the historical essay contest, 
read her report, setting forth the winners as follows: 

Bob Newman, Tulsa, “Homestead,” 1st prize -...0..0-.ccccccccccceccecceceeecseseeces $25.00 
Mary Catherine Sturgis, Oklahoma City, “Rt. Rev. Theophile 


Meerschaert;?’ 2nd? prize. es ee 20.00 
Grace Boevers, Oklahoma City, “Biography of Isaac McCoy,” 

BS aft Wi yw U4 = eer iment cri ML A ee eds el a A bei NE ee 15.00 
Helen Cinnamon, Garber, “True Stories of Experiences,” 

© 0) i 0-1 nea en eH prc ee CRAY CR UO SS Ce ess 10.00 
Mary Margaret Hillard, Oklahoma City, “The 101 Ranch,” 

Bl DPizen ae vee ce cee ee aoe ae cg 5.00 


Dr. Harbour moved the adoption of this report, the prize money to be 
sent to these students. Motion was seconded and carried. 


Mr. John B. Meserve presented a picture of the Chiefs and leaders of 
the Creeks, gift of Mrs. Robert Fry, and moved that it be accepted and 
that the Secretary be directed to express our appreciation of this gift. 
Motion was seconded and carried. 


The President presented Mr. Murray Gibbons, representative for the 
Oklahoma City chapter of the Daughters of the Confederacy, No. 1181, 
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who requested the use of the patriotic room and kitchenette for their 
meetings. Judge Samuel W. Hayes moved that there be appointed a stand- 
ing committee of five whose duty it shall be to make recommendations 
and report on these rooms under consideration, and that this request of 
the Oklahoma City chapter of the Daughters of the Confederacy be re- 
ferred to this committee to give a report. Motion was seconded and 
carried. The Chair appointed Judge Robert A. Hefner, chairman; Judge 
Samuel W. Hayes, Mrs. Frank Korn, Gen. Charles F. Barrett and Judge 
Baxter Taylor. Judge R. L. Williams moved, that until this committee 
reports and it is acted upon, that the Oklahoma City chapter of the Daugh- 
ters of the Confederacy be allowed to use the kitchenette. Motion was 
seconded and carried and the motion was adopted. 

Judge R. L. Williams discussed a large lake in Muskogee County that 
is being constructed by the Resettlement Administration and read a reso- 
lution asking the Historical Society to sponsor the name of Montfort 
Stokes Lake, in commemoration of the life of one of the greatest pioneers, 
public servants and personages in Oklahoma pioneer history, and moved 
the adoption of this resolution. Motion was seconded and unanimously 
carried. 

Judge William P. Thompson moved that the election of a permanent 
librarian be postponed until the next regular meeting of the Board. Mo- 
tion was seconded and carried. 

Dr. Foreman tendered a manuscript which had been copied by Wini- 
fred Clark, purporting to be a copy of the Seminole laws, translated by 
G. T. Grayson and furnished the U. S. Indian inspector. Judge R. L. Wil- 
liams moved that a committee consisting of Judge Robert A. Hefner, Judge 
Samuel W. Hayes and Dr. Grant Foreman be appointed to have the au- 
thenticity of this manuscript verified so that if accepted by the Society 
it can be admitted as evidence in the courts. Motion was seconded and 
carried. Judge R. L. Williams moved that this committee be authorized 
to present claim for expense incurred in this verification, to the Treasurer 
for payment. Motion was seconded and carried. 

Dr. Grant Foreman transmitted to the Society the field notes of the 
survey of the Indian Meridian between the 5th and 6th standard parallels 
north in Oklahoma Territory, made by Richard Nevins, Jr., civil engineer 
and surveyor, the gift of Mrs. M. R. Tidwell, Jr., and requested that they 
be accepted and that the Secretary convey the thanks of the Society to 
Mrs. Tidwell. On motion, duly seconded, same was accepted and donor 
thanked. 

Judge R. L. Williams moved that the Secretary be authorized to sign 
releases at the completion of the Robert M. Jones cemetery project and 
the Sequoyah house and wall projects, when a majority of the committee 
signs a statement that such projects have been completed. Motion was 
seconded and carried. 

Dr. Grant Foreman presented to the Society a copy of the first issue 
of the Indian Sentinel, published at Webbers Falls, I. T., April 9, 1890. On 
motion, and second, same was accepted with thanks. 

Dr. Grant Foreman made a report on the WPA project that is spon- 
sored by the Society for indexing and cataloguing newspapers. He pre- 
sented Mrs. Edith Clift, supervisor, who explained the need for more funds. 
Judge R. L. Williams moved that steps be taken to have $400 of the 1938 
Funds appropriated for the Oklahoma Historical Society, transferred from 
Account No. 21 to Account No. 19 (Office Supplies) for the purpose of 
furnishing supplies for said WPA project, sponsored by the Oklahoma 
Historical Society, in addition to the supplies that are already on hand 
for this purpose. Motion was seconded by Judge Samuel W. Hayes and 
unanimously carried. Judge R. L. Williams moved that when these pa- 
pers come in under this project that same be placed in a separate file 
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or compartment to be known as the Grant Foreman papers. Motion was 
seconded and carried unanimously. Dr. Grant Foreman presented the 
matter of back rent on typewriters, amounting to $22.50 and $36. General 
William S. Key moved that the Society pay one half of this amount, con- 
ditioned the University of Oklahoma pay the other half and that the Sec- 
retary write a letter to the University of Oklahoma to that effect: Mo- 
tion was seconded and carried. General William S. Key moved that we 
authorize the Secretary to prepare a new project for the continuation of 
the Indian-Pioneer project, and that the Society will, as sponsors, con- 
tribute $150 and that the University will contribute a like amount, but, 
if the University refused the Society to proceed alone, and that we au- 
thorize the payment of same. Motion was seconded by Mrs. Jessie E. 
Moore and carried. 


Mrs. John R. Williams, chairman of the portrait committee presented 
the portraits of Ex-Gov. M. BE. Trapp, and Ex-Gov. William J. Holloway, 
and the photograph of Elmer E. Fulton, member of the Sixty-third Con- 
gress from Oklahoma, a gift of his wife; also the photograph of Mr. John 
B. Meserve. Upon motion, duly seconded, they were received. 


Mrs. John R. Williams, chairman of the membership committee, pre- 
sented the following list of applicants for annual membership in the So- 
ciety: 

Mrs. Pearl H. Austin, Chickasha; J. T. Bailey, Cordell; Elmer Floyd 
Banion, Independence, Kansas; Mrs. Lena F. Barnard, Tulsa; George Ber- 
chek, St. Louis, Mo.; Mrs. Ellen M. Caldwell, Fallis; Going Back Chiltos- 
key, Cherokee, N. Car.; Harry James Dougherty, Oklahoma City; Cor- 
nelia Eastland, Edmond; Dr. Lillian E. Fisher, Chickasha; J. I. Gibson, 
Oklahoma City; Mrs. W. W. Horne, Chickasha; Mrs. J. A. Hyndman, Chick- 
asha; Leslie Kendall, Oklahoma City; Kathleen Kirk, Tulsa; Louise R. 
Klein, Oklahoma City; Mrs. Pearl M. Matheson, Akins; Mrs. Flora A. Mc- 
Croskey, Oklahoma City; E. C. McMichael, Sulphur; Mrs. Margaretta Net- 
zel, Chickasha; E. J. Phelps, Muskogee; E. F. Raasch, Bessie; Mrs. Eloise 
M. Roberts, Alva; Emmett Lee Rodman, Antlers; Mrs. Meta Chestnut Sager, 
Chickasha; Mrs. F. L. Schaub, Muskogee; Mrs. Oliver A. Sewell, Coweta; 
Mrs. Anna Peterson Shartall, Porter; Mrs. Ida May Sherman, Chickasha; 
Mrs. Pauline Simpson, Lawton; Mrs. Elsie Huey Stanard, Oklahoma City, 
S. F. Veasey, Oklahoma City. The name of Oscar E. Brewster, of Crescent, 
Secretary of the Cherokee Strip Cow Punchers Association was presented 
for honorary membership. Dr. Emma Estill-Harbour moved that they 
be received as members of the Society. Motion was seconded and carried. 


Roy Caldwell of McAlester, presented a photograph of the late W. B. 
McAlester, which upon motion was accepted and the donor thanked for 
the photograph. 


Mrs. Jessie E. Moore discussed the Commons diary and moved that 
the Secretary be directed to ask Senator Commons for permission to make 
photostat copies of his grandfather’s diary of his trip to California. Mo- 
tion was seconded and carried. 


The picture of Col. A. N. Leecraft was presented; Dr. Harbour moved 
that it be accepted and that the donor be thanked. Motion was seconded 
and carried. 

Upon motion of W. J. Peterson the meeting stood adjourned. 

Judge Thomas H. Doyle, President, 
Presiding. 
James W. Moffitt, 
Secretary. 


J. HOWARD LANGLEY 


2 
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NECROLOGY 


J. HOWARD LANGLEY 
1867-1935 


J. Howard Langley was born on a farm in McDonald County, Missouri. 
His parents were William G. Langley and Jane Langley, nee Gist. Their 
forbears came from Georgia, Virginia, and North Carolina. 


He attended the common schools of McDonald County, the high school 
at Southwest City, Missouri, and Scarritt College of Neosho, Missouri. 
His legal education was acquired by home study, aided by Sprague’s Cor- 
respondence Law School of Detroit, Michigan. After securing his academic 
education, he taught school, and in 1891 moved to Adair, Indian Territory, 
where he engaged in the mercantile business. The same year the writer 
began the practice of law at Vinita. Shortly afterward the writer and he 
er, an acquaintance which ripened into a friendship lasting till his 

eath. 


In 1897 he was licensed by the United States Court at Vinita, Indian 
Territory, to practice law, after passing an exceptionally fine examination 
in open court. He located at Pryor Creek, now shortened to Pryor, at 
which place he practiced law until his death, part of the time alone, for a 
while as a partner with Judge A. C. Brewster of Pryor, and in late years 
as the senior member of the firm of Langley and Langley, of which the 
junior member was Harve N. Langley, a cousin, who survives him. As a 
lawyer he was successful with a keen sense of justice and a discriminating 
mind, he convinced himself of the justice of his client’s cause, and sought 
to win by merit instead of by prejudice or persuasion. 


Mr. Langley was married in the year 1894, to Miss Susan O. Brock of 
Siloam Springs, Arkansas, the daughter of W. C. Brock, and Martha Brock, 
nee Tacket. His widow and their daughter Mozelle Hadley, wife of Warren 
Hadley of Pryor, and a son, James Howard Langley, Jr., survive him. He 
left a small grandson, James Howard Hadley, to whom he was most de- 
voted. As a kind and provident husband and thoughtful father his mem- 
ory will long be cherished. 

As a citizen, he was devoted to all forms of public welfare. Always 
active in church work, he was one of the original members of the Chris- 
tian Church at Pryor, and to its upbuilding contributed means, out of pro- 
portion to his material wealth, and devoted his time and talents to the 
cause of religion and morality, till the day of his death. For many years 
he was Superintendent of the Sunday School connected with the Church 
of which he was a member. Though taking keen interest in public affairs, 
he was a candidate for office but twice, and was successful each time. 
Blected as a delegate on the Democratic ticket from the 65th District to 
the Oklahoma Constitutional Convention, he served the people faithfully, 
and was an honored member of the Committees on Contests, Preamble and 
Bill of Rights, Municipal Corporation, Judiciary, and Judicial Department, 
Ordinances, Separation of Races in Public Conveyances, and was Chair- 
man of the Committee of the whole house on numerous occasions. 

The Convention over, Statehood a fact, he returned to his law practice. 
When the United States entered the World War, since he was too old for 
field service, he entered with whole heart into home service, and acted 
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as a member of and legal adviser to the Council of Defense, during the 
period of the war, and earned from the War Department official recog- 
nition for distinguished service. He took a most important part in get- 
ting a court house for Mayes County built without a bond issue and at 
reasonable cost. While in the Constitutional Convention he named the 
County of his residence, ‘Mayes,’ in honor of a distinguished Cherokee 
family, which had furnished two principal Chiefs of the Cherokee Nation, 
one being his old time friend, Samuel H. Mayes, who preceded him in 
death. 


When Tulsa wanted “purer and better water,” it found a reservoir site 
in northeastern Mayes County, east of Grand River on Spavinaw. It re- 
quired the acquisition of lands and his law firm was employed as counsel 
and attorney to conduct the necessary litigation. Langley, owing to his 
tact and personal friendship with the people generally, was soon able 
satisfactorily to adjust all legal differences, and there came into being 
Spavinaw Lake, furnishing its pure clear water to the people of Tulsa, 
and surrounding communities. Tulsa and the State may well be proud of 
Spavinaw Lake, and of his efforts towards procuring it. 


In the campaign of 1930, Mr. Langley entered the race for nomina- 
tion on the Democratic ticket for Justice of the Supreme Court of the 
State, from District No. 1. He won the race in the first and second pri- 
mary, and was triumphantly elected in the general election. 


In answer to a questionnaire submitted by the Honorable R. L. Wil- 
liams, in his efforts at keeping track of the members of the Convention, 
some months before his death, his reply was “Elected to Supreme Court 
in 1930, took office January 12th, 1931, so completely wrecked myself in 
the campaign as to render myself wholly unfit for a creditable discharge 
of the duties of the office, and rather than half-fill the office, resigned 
February 2d, 1931. Thanks to our method of selecting the Judiciary.” 
Could tribute more eloquent than this be paid to a life of devotion to 
public welfare? 


The writer’s wish is that the Langley conception of fidelity to trust. 
and the sacredness of public office may grow with the years, and become 
a political Shibboleth. His health gradually returned. In 1934, an agi- 
tation was started for the erection of three power dams on Grand River, 
one of which was located near Pensacola in Mayes County. When the 
Act creating an authority was passed by the Oklahoma Legislature, he 
was named a member of the Board by the Attorney General of the State. 
He qualified, was made Chairman, and went to work with all the ardor 
of youth, tempered by the discretion of age. 


He put the importance and usefulness of the dam before the public in 
persuasive style, but did not live to see the fruition of his dreams. Had 
he lived to this day, his heart would have been made glad by a prospect, 
that may soon visualize into a reality. He fell asleep in death on Sunday 
night, October 27th, 1935, at his home in Pryor. On his bed, and by his 
hand was an open Bible, at Chapter 19 of the Book of Job. That chapter 
contains the following: 


“For I know that my redeemer liveth, and that he shall stand at the 
latter day upon the earth: 


And though after my skin worms destroy this body, yet in my flesh 
shall I see God.” 


He lived and died with faith in God, and in man’s destiny. 

He was scheduled to address the Lions Club at Pryor, in its organi- 
ization meeting on the night following his death. He lies buried in the 
city cemetery at Pryor, on the grassy slope of a hill, overlooking the 
Grand River Valley to the east. His remains were followed to their last 
resting place by a large concourse of relatives, and friends, members of 
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the bar, court officials, and surviving members of the Constitutional Con- 
vention, the eldest of the last group being the writer, and the next in 
point of age, being Ex-Governor Robert L. Williams, now a member of 
the United States Circuit of Appeals of the 10th Circuit. A year later 
the Lions Club of Pryor held memorial services in the court room at 
Pryor, at which his old time friend, Thos. J. Harrison, read a sketch of 
the life of the deceased, and the Attorney General of the State, Honorable 
Mac. Q. Williamson, made a fitting address, and paid tribute to his mem- 
ory. At that meeting a2 monument of native red granite procured by the 
Lions Club from Spavinaw, was uncovered in the southeast corner of the 
court house square, with a bronze memorial tablet. There was a large 
attendance of people from Mayes and surrounding counties, showing the 
esteem in which he was held by the people he so altruistically served. 


A Pioneer, life’s work, has been well done, 

On grassy slope, they laid him down to rest, 

To wait the dawn, and call of rising sun, 

With faith sublime, good will to all mankind, 
For State and Church, and home, he did his best. 
A Pioneer, with race now run, 

In life held fast, to faith Divine, 

Whose creed, through all, was “work well done,” 
His name will live, unmarred by time. 

Kind words, good deeds, a shield will ever be, 
Best armor here, and for eternity. 


W. H. Kornegay. 
Vinita, Oklahoma 
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JOHN YOUNG BRYCE 
1863-1937 


John Young Bryce, son of James Young Bryce and Mary Jane Broome 
Bryce, was born at Corsicana, Navarro County, Texas, May 5, 1863. His 
father was a Methodist preacher who started his ministry in Georgia in 
the summer of 1856 and sreved in Georgia, Texas and Arkansas before 
coming to the Indian Territory in 1868 as a missionary preacher and 
teacher. John Young Bryce commenced his life in Oklahoma when his 
father moved into the Indian Territory in 1868. He was appointed preacher 
in charge of Ft. Gibson and Tahlequah after the Annual Conference which 
met at Boggy Depot Oct. 15, 1868 had adjourned leaving that charge to be 
supplied. 


The first Annual Conference Bryce attended was held at Ft. Gibson, 
Oct. 26, 1870. Bishop John C. Keener was the president. Dr. Andrew 
Hunter, who had been licensed to preach at an Indian Methodist Quarterly 
Conterence held between the Arkansas and Verdegris Rivers near the 
old Creek agency and had become one of the leading preachers in Ar- 
kansas and Jerome C. Berryman, who was the first Superintendent of Mis- 
sions for the Methodist Church in the Indian Territory, were visitors of 
the Conference. These men together with T. B. Ruble, Young Ewing, 
T. K. B. McSpadden, J. C. Robinson, D. B. Cumming, W. A. Duncan, James 
McHenry and Samuel Checote made a profound impression on him although 
he was a lad of tender years. 


His education was started at old New Hope Academy where his fa- 
ther was Superintendent. He received such instruction as could be given 
in the Indian Territory at the time and finished his college work at South- 
western University at Georgetown, Texas. 


The Reverend Mr. Bryce was married first to Miss Nettie C. French, 
who came from Iowa and was a governess in his father’s home. She was 
the mother of his children: Giddings, Allison, Sam, John, Sue and Faye. 
She was his faithful companion and inspiring helper through the trying 
years of their early life and the greater part of his active ministry. She 
died in August 1927. His second marriage was to Miss Margaret Leek, a 
teacher in the public school system of Oklahoma City. She was a great 
joy and blessing to him during the last years of his life. She survives 
him. 


John Y. Bryce followed in the footsteps of his father in the ministry, 
but had a chequered career as a preacher. He was three times admitted 
on trial into the Annual Conference. The first time into the Indian Mis- 
sion Conference which met at White Bead Hill, Oct. 10-15, 1888. He passed 
regularly through the Conference courses of study being admitted into 
full connection and ordained deacon in 1890 and ordained elder in 1892. 
His service record for the first period was: Thackerville, 1888; Wynnewood, 
1889; Lehigh, 1890; Conference colporteur, 1891; Checotah, 1892; Presid- 
ing Elder of Okmulgee District 1893-1894. 


At the Conference of 1895 he was separated from the ministry and 
membership of the Methodist Episcopal Church South. However, he soon 
rejoined the Methodist church and was relicensed to preach. He served 
the church as a supply as Tishomingo in 1899; and Coalgate in 1900-1901. 

In 1902 he was again admitted on trial into the Annual Conference, 
served one year and was discontinued at his own request. He had a large 
family. He was appointed to Nowata, a long distance from Coalgate. He 
deemed it best not to try to make such a move. He remained at Coal- 
gate and edited and published a newspaper. 


BRYCE 
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3 It was here that I first knew him and became interested in him, his 
life and history and previous service to the church. I asked him to take 
up again the work of a preacher. 


_In 1911 he was licensed to preach to a Quarterly Conference over 
which I presided. In 1913 his credentials were restored by the Annual 
Conference. That year he served Barnett Memorial Church as a supply. 


In 1914 he was for the third time admitted on trial into the Annual 
Conference, the same Conference of which he had previously been a mem- 
ber though the name had been changed to Hast Oklahoma Conference. 
The charges he served during this tensure were: Hartshorne, 1914; Col- 
bert and Calera, 1915; Wapanucka, 1916-1918; Kingston and Woodville, 
1919-1920; Tishomingo, 1921-1922; Hartshorne, 1923-1924; Secretary of the 
Oklahoma Historical Society, 1926-1930; Norman Circuit, 1931. He was 
granted a superannuate relation at the Conference of 1932. 


John Young Bryce was a man of parts, strong in mind and body, 
bold and unyielding in his convictions, loyal in his partisanship and to his 
friends; and faithful to his home and loved ones. He was independent. 
His independence was of a peculiar type. He was not nonchalant though 
he at times appeared so. Nevertheless he felt deeply, had a warm heart 
and profound concern as to both the general and special issues of life. 
He was bold, but in no sense a braggadocio. His boldness was for issues 
and principles, never for self interest. His heart and home were ever 
opened to his friends, but he hesitated to go to the home even of his best 
friend for fear he might cause some inconvenience. This jndependence 
caused him personal loss when a slightly different attitude would have 
netted personal gain and prevented personal suffering and injury. His 
preaching was marked by intelligence, sound reasoning and a warm evan- 
gelical spirit. 

He was always active and aggressive. During the time he was sep- 
arated from the ministry of the church, he owned, published and edited a 
weekly periodical. It was devoted to general news and interests, but was 
a special exponent of the faith of the demcratic party. He was a loyal 
Democrat all of his life. He served his party in local organizations, was 
sometime chaplain of the State Penitentiary and was Secretary of the Okla- 
homa Historical Society from 1925 until 1930. During the time he served 
the Historical Society he did a large amount of work. He edited the 
Chronicles of Oklahoma, made a survey of the historical spots of Oklahoma, 
recovered material for the general history of the State and added much 
to his collection of data for the History of Methodism in Oklahoma. 

The East Oklahoma Conference at its session in 1926 requested him 
to prepare a History of Methodism in Oklahoma for publication. He did 
a prodigious amount of work on that task by carefully selecting and filing 
much material. Volume I of the History went to press a few days before 
he died. An official corrected copy is being presented to the Conference. 

After his superannuation he did not quit work. His body showed great 
resistance. His eye never dimmed. He did all of the exacting work of re- 
search without the aid of glasses. He served as Chaplain at the Sub- 
Penitentiary, assisted in the State’s Relief Program, was connected with 
a real estate office in Oklahoma City and preached regularly for a com- 
munity church in the suburbs of Oklahoma City. 

His custom was to begin every journey at sunrise. One day on the 
eve of our departure in a buggy drawn by horses: on an all day trip to a 
Quarterly Conference, I said to him, “What time in the morning shall we 
start?” “Oh, about sunrise,’ came the familiar answer. : 

It was March 16, 1937, just at sunrise, that he stepped into a chariot, 
winged by angels, bound for pe eae he ea boas useful life and 

ibution to both chure and state. 
made a valuable contrib rica cE eBEBCOONS 


McAlester, Oklahoma 
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FRANKLIN H. REED 
1880-1931 


Franklin Hancock Reed was born in Geneva, Illinois, January 20, 
1880, and died in San Francisco, California, October 8, 1931. His paternal 
grandfather, Edward W. Reed, was born in Fairfield County, Ohio, March 
29, 1825, his father and mother having immigrated to Ohio in the early 
Highties, from Maryland. He married Caroline C. Pontius about 1852, 
and after their marriage they moved to Adams County, Indiana, where they 
reared a large family. Here William Munds Reed, the father of Frank 
Reed, was born on December 9, 1855. His wife, Caroline, died at this 
place January 6, 1865, and he died there March 18, 1900. : 


Frank Reed’s mother was Hannah Temperence Tedrick. She was 
born at Sharon, Ohio, January 25, 1855. Her great grandfather, Jacob 
Tedrick, was born in Germany in 1758 and came to America about the 
time of the close of the Revolutionary War and settled in Gurnsey County, 
Ohio, and died there in 1842. His son, Jacob Tedrick, was born in Gurnsey 
County, Ohio, February 15, 1787. Stephen R. Tedrick, son of Jacob Ted- 
rick, Jr., Frank Reed’s maternal grandfather, was born in Ohio, March 2, 
1822. He married Lucinda Rachael Smith, and on January 25, 1855, Frank 
Reed’s mother, Hannah Temperence Tedrick, was born. The Tedrick 
family was an old and prominent family in Ohio for three generations. 


Frank Reed’s father and mother moved from Indiana to Adams County, 
Illinois, in the fall of 1889. All of their children were born in Indiana, 
except the last one. In Morris, Illinois, his father owned and published a 
newspaper, “The Morris Daily Sentinel” in which office his son, Frank, 
worked, setting type and sometimes acting as reporter for the paper. Wil- 
liam M. Reed was a Democrat in politics and his newspaper was demo- 
cratic in its policies, though always liberal and progressive. 

He and his wife moved to Tulsa, Oklahoma, in 1909, where they re- 
sided until their death. He died January 15, 1923, and his wife, Hannah, 
died March 9, 1926. The names of his children, in the order in which 
they were born, are as follows: 

Charles V. Reed, now of Chicago, Illinois; Franklin H. Reed; Milo T. 
Reed of Wewoka; Ray W. Reed, now deceased; Anna Louise Reed, now 
Miller, of Michigan City, Indiana. 

Frank Reed was educated in the Public Schools of Morris, Illinois. 
He studied law in the law office of E. L. Clover until 1905. 

In 1905 he was married to Isabella Steep,. of Morris, Illinois, and 
shortly thereafter moved to Wewoka, Indian Territory, where he con- 
tinued the practice of the law with his brother Ray until 1917. During 
the time he was in Wewoka he enjoyed a very successful and lucrative 
law practice, and among his clients were many of the Seminole Indians 
and Freedmen. He was very closely associated with the Indians, who 
looked upon him as their friend and trusted advisor. Many of his Indian 
clients were unable to pay cash fees and Mr. Reed took land for the 
fees, the land at the time being of very little value, but later, due to oil 
development, contributed largely to his fortune, at one time estimated to 
be several million dollars. After he had established himself as a lawyer, 
he began to purchase and accumulate other lands, and at the time of his 
death he owned more than 14,000 acres of farm lands and oil properties 
in Seminole and other Oklahoma counties, the major portion of which are 
located in Seminole County. On much of the Seminole County land was 
developed large production, which is producing oil at this time. 

He moved from Wewoka to Tulsa in 1917 and retired from the law 
practice to give his entire time and attention to taking care of his ex- 
tensive oil holdings. He became connected with the Gilliland Oil Com- 
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pany, of Tulsa. He lived in Tulsa from 1917 until 1925, when he moved 
to Neosho, Missouri, where he made his home until his death. 


Mr. Reed’s hobby during his lifetime was wading pools and play ground 
equipment for children. He built and contributed about forty concrete 
wading pools for children in the states of Oklahoma, Kansas and Missouri. 
Wading pools were built in the following cities in Oklahoma: Ada, Ard- 
more (2), Blackwell, Claremore, Durant, Eufaula, Grandfield, Hugo, Law- 
ton, McAlester, Muskogee, Oklahoma City (4), Okmulgee, Sapulpa, Shawnee 
and Tulsa (11). In his will he provided for a hundred thousand dollar 
trust fund with which to build other wading pools and provide play- 
ground equipment. 


In creating the Trust Fund for the construction of wading pools, he 
provided for a Board of Trustees to be composed of seven men to have 
charge of the distribution of the funds resulting from the investment. Three 
of the Trustees were to be named by the Exchange Trust Company of 
Tulsa, one by the Supreme Court of the State of Oklahoma, one each by 
the District Court and County Court of Tulsa County, and one by the 
Federal Judge for the Northern District of Oklahoma. The funds used to 
build the swimming pools above mentioned, were contributed jointly by 
Frank Reed and his wife, as was also the Trust Fund. In no case was 
any financial interest retained in the pools by them, and no requirements 
concerning the naming of the pools were made, though in many instances 
the cities did name the park—‘Reed Park.” 

Frank Reed and his wife had only one child, Edward F. Reed, now of 
Beverly Hills, California, but in 1917, while living in Tulsa, they adopted 
two little girls, Margaret and Mary Elizabeth Reed, who live with their 
adopted mother in Beverly Hills, California. 

While in San Francisco, California, in route to Los Angeles, Frank 
Reed was stricken with cerebral hemorrhage from which he died. 

He was a member of the Methodist Church from early manhood and 
always took an active part in the affairs of the church, and while in 
Wewoka was teacher of the Men’s Bible Class. He was also a member 
of the Masonic Lodge and belonged to the Consistory at McAlester. He 
took an active part in the civic organizations in the community in which 
he lived. He was President of the Kiwanis Club in Tulsa and was a mem- 
ber of the Board of Directors of that organization during all the time he 
lived in Tulsa. 

Frank Reed was of pioneer stock. His forebears were pioneers, al- 
ways seeking the new and undeveloped country. This urge of the pioneer 
spirit brought him to the Indian Territory to make his fortune. He was 
a philanthropist and a benefactor and never forgot those who aided or 
encouraged him. As proof of the esteem which the Seminole Indians held 
for him, in August, 1932, the members of the Spring Baptist Church near 
Sasakwa, Oklahoma, held a special memorial service as a tribute to Mr. 
Reed, thus being the only one of its kind held by the Seminole in many 
years. He contributed freely to the Indian churches and other Indian 
charities. After Mr. Reed had made his fortune he prepared a list of some 
seventy Indians who had helped him when he was just getting started in 
business and provided that there should be paid to them monthly a sub- 
stantial payment, sufficient for their livelihood. When he came to We- 
woka he was a poor man and when, with the help of the Indians and 
good fortune, he prospered, he was willing to help those who had helped 
him. He had a genial and sunny disposition; was always courteous to his 
business associates, honorable and fair, square in all his business dealings. 
Oklahoma was honored in having Frank H. Reed as a citizen of the State. 

—Chas. R. Freeman. 

(Mr. Freeman, a resident of Checotah and a member of the bar, died 


since he wrote the foregoing.) 
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CHRISTINE FOLSOM BATES 
1849-1937 


On Friday, May 21, 1937, Christine Folsom Bates passed away at Durant 
after a brief illness of only two days. She was born on October 10, 1849 
near Folsom Grove, about four miles northwest of Durant, and thus was 
almost eighty-eight years old. Practically all her long life was spent at 
various points within the confines of Bryan county. 


Mrs. Bates was the daughter of Israel Folsom, a notable member of 
a very notable Choctaw family. Her father had risen to prominence along 
with his brother David Folsom, before the Choctaws removed from Mis- 
sissippi to Oklahoma. In the old country he married Lovisa Nail, a mem- 
ber of another leading Choctaw family. They became the parents of thir- 
teen children, the majority of whom lived to maturity and reared families, 
thus extending the Folsom clan until it became possibly the most num- 
erous in the entire Choctaw nation. Israel Folsom, at first a minister of 
the Old School Presbyterian Church, later connected himself with the 
Cumberland Presbyterians because he was a believer in slavery and he 
himself was a large slave holder. He was also a pioneer promoter of 
education among his people, and particularly an advocate of the education 
of women. He saw to it that all his own daughters received the best 
schooling that his means and opportunities afforded. The advent of the 
Civil War interfered with the higher education of Mrs. Bates, though she 
was a woman of cultural interests and rather wide information. 


At one time before the War, Israel Folsom lived on the Texas Road 
not far from Fort Washita. Mrs. Bates had a vivid recollection of the 
days when Fort Washita was in its prime. She has told the writer many 
times of going over to the Fort on Saturdays to see and hear Captain 
Braxton Bragg’s artillery detachment hold its drill and practice. A few 
years later the Folsoms established themselves at a plantation called Elm 
Hill, southeast of Caddo. Here Christine Folsom spent the remainder of 
her girlhood. Here she lived during the dark days of the Civil War. At 
this home she remembered seeing some of the outstanding men of the 
period, who came there as friends of her distinguished father. She has 
told the writer of General Albert Pike, whom she remembered for his 
great leonine head and the white hair that hung down over his shoulders. 
Here she saw General Douglas H. Cooper, the last Confederate commander 
of the Department of Indian Territory. He came resplendent in his uni- 
form and gold lace, driven by a Negro coachman dressed in rich livery 
and wearing a silk hat. Mrs. Bates saw this same General Cooper, after 
the War, sink to abject poverty and die in squalor out near old Fort 
Washita. The Indians believed—and Mrs. Bates among them—that this 
dire change of fortune was visited by Providence on General Cooper be- 
cause of his alleged peculations in handling the funds of the Choctaws and 
Chickasaws as Indian Agent prior to the War between the States. 

At Elm Hill in 1875 Christine Folsom was united in marriage by the 
missionary preacher, W. J. B. Lloyd, to Madison Bouton, a young white 
man from New York State who had come west to seek his fortune. A 
few years before, up on the Plains, he was shot through the body by an 
arrow in a fight with wild Indians. With the building of the Missouri, 
Kansas and Texas railroad he came to Caddo, which thereafter became his 
home. The marriage of white men to Indian girls aroused the antagonism 
of many of the Choctaw patriots of that day. Some think this was at the 
bottom of the tragedy that occurred in 1885, when Willie Jones, son of 
Chief Wilson N. Jones, met Madison Bouton on a Caddo street and shot 
him to death, apparently without provocation. Some years later, the widow 
married W. H. Bates who died in 1899. Both husbands sleep in the ceme- 
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tery at Caddo, where the remains of Mrs. Bates were laid in May of this 
year. 

Shortly after the death of her second husband, Mrs. Bates removed to 
Durant, which became her home until her death. She was a firm believer 
in the future of Durant, and until the time of her passing was the owner 
of considerable real estate in different sections of the city. She was a 
charter member of the East Side Presbyterian Church, and retained her 
membership in that church and supported it until her death, though in 
later years she lived in another section of the city and was a regular 
worshipper and supporter of the First Presbyterian Church of Durant. 
Mrs. Bates had a wide interest in charitable activities, and was always 
liberal and helpful whenever human need was brought to her attention. 


Mrs. Bates was the last surviving child of Israel Folsom. She left 
three children, all by her first husband: Will Bouton of Skiatook; Mrs. 
Annie Yarbrough of Durant; and Mrs, Nellie Ingram of Ada. There also 
survive her several grandchildren, besides a host of nephews and nieces 
and other relatives. The passing of this pioneer woman breaks one of the 
few remaining links that bind the present of this section of Oklahoma to 
its historic past. 

—wW. B. Morrison 


Southeastern State Teachers College. 
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CYRUS ALEXANDER NORMAN 
1829-1891 


A worthwhile character and pioneer builder of the Indian Territory 
days was Cyrus A. Norman, who was born at Knoxville, Tennessee on 
December 28, 1829. His father, James Harvey Norman, a native of Vir- 
ginia, when a young man, removed to Knoxville where he married Nancy 
Wiley, a native Tennesseean, and in about the year 1850 removed with 
his family to Cleveland, Bradley County, Tennessee, some thirty miles east 
of Chattanooga. 

Cyrus A. Norman and Martha Jayne Clingan, a part Cherokee Indian 
were married on February 17, 1862. She was born in Cleveland, Tennessee 
on July 13, 1836 and passed away at Wagoner, Oklahoma on January 3, 
1914. She was a wonderful woman and a wise and loving mother, an 
Eastern Star member and a loyal communicant of the Cumberland Presby- 
terian Church for many years. She was a great believer in the Golden 
Rule and thus a good and loving neighbor, beloved by all who knew her. 


In the fall of 1872, the Norman family removed to the Indian Territory 
and settled in what is now Wagoner County, State of Oklahoma, where 
they engaged in farming and stock raising on a large ranch, situated six 
miles east of Wagoner. 


Cyrus A. Norman was a member of the Masonic order and of the 
Cumberland Presbyterian Church for many years and practiced his pro- 
fessions. He was esteemed as a loving and faithful neighbor, and was 
the father of five children—four sons and one daughter, as follows: 


James A. of Muskogee; Mrs. Mary J. McBride of Harlingen, Texas; 
Albert C. and Cyrus W. of Wagoner, and William B.—the youngest, who 
passed away while attending school at the Cherokee National Male Semi- 
nary at Tahlequah on April 4, 1885. 


Cyrus A. Norman was a progressive citizen, a typical representative 
of the “Square Deal” of all things; for the democratic idea of economics 
and social security; for the greatest good to everyone. He was a man of 
the highest character and integrity, thereby helping to make the Nation 
and world a better place than when he came. 


He passed away at Wagoner, Oklahoma, on March 13, 1891 and rests 


in the Riverside Cemetery, six miles east of Wagoner, beside his wife and 
son. 


—J. A. Norman 
Muskogee, Oklahoma 


CHRISTOPHER COLUMBUS ERVIN 
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CHRISTOPHER COLUMBUS ERVIN 
1848-1932 


Christopher Columbus Ervin was born Dec. 25, 1848, Doaksville, I. T., 
the son of Calvin D. Ervin and Sallie Gibson Ervin. Her Indian name 
was “Abafukubbee.” Calvin D. Ervin was teaching school in Gainesville, 
Alabama, when he met the Indian girl who became his bride. She was 
the great granddaughter of Hopia Iskitinia or Captain Little Leader. He 
was a great Indian warrior with the Choctaw tribe in Mississippi. The 
old buffalo horn spoon which he carried in the War of 1812 is in the 
Oklahoma Historical Building at Oklahoma City. He gave it to her as a 
keepsake when she moved from her home in Mississippi to the Indian 
Territory. 


The Choctaw people were separated in clans, and Sallie Ervin was 
from the Hyah-Pa-Tusk-Kalo clan. 


Calvin D. Ervin and his wife came over the “Trail of Tears” in 1832 
to the Indian Territory. They settled in Doaksville, near the present town 
of Fort Towson. They lived there the remainder of their lives and reared 
a large family of ten girls and three boys. 


Christopher Columbus Ervin was affiliated with the Republican party 
all his lite. He served in many honorable positions in his country. When 
the Civil War came on, he was too young for service but he enlisted in 
the Confederate army and served until the close of the war. He was in 
Gordan’s Regiment, Cabelle’s Brigade. 


He was United States Marshal for the Indian Territory in the early 
seventies, which place he filled with credit to his party and the people. He 
served under the honorable Judge Isaac Parker. 

He served in the House of Representatives from 1890 to 1898. He was in 
the legislature when the Rock Island Railroad was surveyed. He helped 
to get the right-of-way. 

He served as a scout for surveying the Frisco Railroad and also had 
the contract to furnish beef to the contractors for their men while build- 
ing the railroad. 

He bought a considerable number of court warrants in the Choctaw 
Nation at a discount and paid for them in cash. He carried thousands 
of dollars from one town to another in a small handbag. His mode of 
conveyance was by horse and buggy. He never thought of being robbed. 

Christopher Columbus Ervin was married to Miss Lizzie Everidge, 
Sept. 27, 1885, at Goodwater, Oklahoma. His widow who survives him 
lives at the old home in Ardmore. 

The following children survive him: Mrs. Viola Tillman, Hugo, Okla.; 
Mrs. Myrtle Page, Soper, Okla.; Mrs. Hattie Green, Tulsa, Okla.; Mrs. 
Pauline Hewitt, Dallas, Texas; Joe, Woodford, Okla.; W. P. Emmitt, M. H. 
and A. A., all of Ardmore, T. L. and Roy of Albuquerque, N. Mex. One 
sister, Mrs. Margaret Oakes, Soper, Okla. She is the only one of thirteen 
children living. 

He was a true friend and a useful citizen. His home was a hospitable 
And seldom were they without company or loved ones around them. 
His death marks the passing of another pioneer. 
On Dec. 22, 1932, he was laid to rest in Providence Cemetery. 
—Mrs. Thomas O. Kirby 
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